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LEGACIES 
FOR ENDOWMENT 


(THOSE making or revising their Wills 

may like to consider benefiting some 

selected aspect of Church Army Social or 

Evangelistic work by the endowment of a 

particular activity—thus ensuring effective 

continuance down the years. 

Gifts—by legacy or otherwise—will be 

valued for investment which would produce 

an income in support of a specific object, 

of which the following are suggestions :— 

1. Training of future Church Army 
Officers and Sisters. 

2. Support of Church Army Officers and 
Sisters in poorest parishes. 

3. Distressed Gentlewomen’s Work. 

4. Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 


THE CHURCH ARMY 


55, Bryanston Street, London, W.1! 
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In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 
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Miss Agnes Weston’s 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physica! well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for ie 
on Welfare Mission Work, an 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifts to “* The Treasurer,” “ J.P.,"" Royal Sailors’ Rests 
Head Office: 31, Western Parade, Portsmouth. 
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The engagement of persons answering these advertisements must be made through a Local Office of the 
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Vacancies Order, 1952 Note Barristers, 


Solicitors, 


Local Government Officers, who are engaged in a 


professional, administrative or executive capacity, Police Officers and Social Workers are excepted from the 


provisions of the Order 
SITUATIONS VACANT 


WORCESTERSHIRE. Pleasant country 
town. Clerk under thirty with general know- 
ledge of legal work required to assist principally 
in accounts and costs departments. Box B.26, 
Office of this paper. 


INQUIRIES 
YORKSHIRE BUREAU 
Tr. E. Hoyland. Ex-Detective Sergeant. 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 
your service. 1, Mayo Road, Bradford. 

26823 day or night. 


DETECTIVE 


Tel. : 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and 
night. 


H'® MAJESTY’S COLONIAL SERVICE 


Malaya 
A VACANCY exists in the Federation of 
Malaya for a Male Senior Probation Officer. 
Candidates should be between thirty and forty 
years and must be fully qualified and 
experienced in full range of probation work, 
with knowledge of the administration of 
Remand Homes and Approved Schools. 
Duties will include training of locally recruited 
probation officers. Appointment on contract 
for three years in first instance. Salary scale 
£1,358—£1,764 inclusive, point of entry 
according to qualifications and experience 
plus allowances varying between £98 and £707 
a year with salary and civil status. If a can- 
didate is a contributor to a superannuation 
scheme in the United Kingdom, arrangements 
could be made for the preservation of his 
superannuation rights. Gratuity on completion 
of contract. Government quarters at low rental. 
Free passages. Generous home leave. Income 
tax at local rates lower than in the United 
Kingdom. Further particulars and application 
forms obtainable from the Director of Recruit- 
ment (Colonial Service), Sanctuary Buildings, 
Great Smith Street, London, S.W.1., quoting 
reference : CSE 69/59/03 
receipt of initial enquiries February 19, 1953. 





ORTH RIDING OF YORKSHIRE 
MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Justices’ Clerk 
APPLICATIONS are invited from persons 
qualified in accordance with the Justices of 
the Peace Act, 1949, for the part-time appoint- 
ment of Clerk to the Justices of the Pickering 
Lythe East Division who sit at Scarborough. 

The personal salary will be £350 per annum; 
in addition an allowance of £400 will be paid 
for office accommodation at Scarborough, to 
be provided by the person appointed, staff and 
overhead expenses. The Clerk will take up 
duties on April 2, 1952. The appointment is 
superannuable and _ subject to medical 
cxamination. 

Applications, with particulars of age, 
qualifications and experience, and the names of 
two referees to be sent to me not later than 
February 14, 1953. 


HUBERT G. THORNLEY, 
Clerk to the Committee. 


County Hall, 
Northallerton. 


L™sey 


Appointment of Justices’ Clerk 


MAGISTRATES’ COURTS 
COMMITTEE 


THE above-named Committee invites applica- 
tions for the appointment of a part-time 
Clerk to the Justices of the Lincoln (Lindsey 
and Wragby Petty Sessional Divisions, to 
commence April 1, 1953. Applicants must 
be qualified in accordance with s. 20 of the 
Justices of the Peace Act, 1949, and the appoint- 
ment and conditions of service will be in 
accordance with s. 19 of that Act. The personal 
salary will be £400 per annum and will be 
reviewed in the light of any recommendations 
which may be made for national scales. An 
allowance, to be agreed between the Committee 
and the person appointed, will be paid for 
office accommodation and staff, etc., to be 
provided by him. The appointment is super- 
annuable and subject to a medical examination. 

Applications, giving full particulars, to reach 
me not later than February 9 


H. COPLAND, 
Clerk of the Committee. 


Closing date for | County Offices, 


Lincoln. 





OUNTY BOROUGH OF WEST 
HARTLEPOOL 


MAGISTRATES’ COURTS COMMITTEE 
Appointment of Justices’ Clerk 
Justices of the Peace Act, 1949 

APPLICATIONS are invited from Barristers 

or Solicitors qualified in accordance with the 

above Act for the whole-time appointment of 

Clerk to the Justices for this County Borough. 

The Clerk will be required to take up his 
duties on or about May 1, 1953. The com- 
mencing salary will be in accordance with the 
scale to be determined by the National Joint 
Negotiating Committee as approved by the 
Home Secretary. 

West Hartlepool has a population of 73,000. 

The appointment will be permanent and 
superannuable. 

Applications (marked **C” on the outside 
of the envelope) must be submitted to me before 
10 a.m. on February 16, 1953, and should 
give particulars of qualifications, age, ex- 
perience, and the names of two persons to 
whom reference may be made. 

JOHN SCOTT, 
Chairman of the Committee. 

Justices Clerk’s Office, 

* Rockhaven,” 

Victoria Road, 
West Hartlepool. 





WORCESTERSHIRE 


Whole-time Female Probation Officer 


APPLICATIONS are invited from persons 
who have satisfactorily completed a course of 
training approved by the Home Office Training 
Board and from serving officers. Conditions 
and salary of the appointment, which is subject 
to medical examination, are in accordance 
with the Probation Rules 1949/52. The 
successful applicant will be assigned, in the 
first instance, to the Halesowen and Oldbury 
Divisions. 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two referees, to be received by the 
under-signed by February 14, 1953. 

W. R. SCURFIELD, 
Clerk of the Peace. 
Shirehall, 
Worcester (E158). 


DMINISTRATIVE COUNTY OF 
CAMBRIDGE 


Junior Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
Grade VI—VII of the National Joint Council's 
Scale (£670—£785 per annum). Previous 
Local Government experience is not essential. 

The appointment will be subject to the 
National Scheme of Conditions of Service, 
to the provisions of the Local Government 
Superannuation Act, 1937, and to the passing 
of a medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
persons to whom reference may be made, 
should be received by the undersigned not 
later than February 21, 1953. 

CHARLES PHYTHIAN, 
Clerk of the County Council. 
Shire Hall, 
Cambridge. 
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What is a Motor Vehicle ? 

In Lawrence v. Howlett [1952] 2 AIE.R. 74; 116 J.P. 391, it was 
held that a pedal cycle, with an auxiliary engine from which vital 
parts had been removed so that it could not be driven by the engine, 
was not at the time of its use in that condition a “ motor vehicle” 
within the meaning of s. 1 and s. 35 (1) of the Road Traffic 
Act, 1930. In the course of his judgment the Lord Chief Justice 
observed that the words “ mechanically propelled vehicles,” 
though words of classification are not words of definition, and 
that where what might be called a dual purpose vehicle had 
been so treated that on the day of an alleged offence it could be 
used only as a pedal cycle, the user was not bound to have in 
force an insurance policy. It is to be noted, however, that the 
Lord Chief Justice said that he had come to his conclusion with 
a certain amount of hesitation. 

This case was referred to in Floyd v. Bush (The Times, 
January 16), in which the prosecutor successfully appealed against 
the dismissal by justices of summonses charging the respondent 
with an offence against s. 35 of the Road Traffic Act, 1930, and 
with driving a motor vehicle, he not being licensed to drive. There 
was a further charge under s. 28. The defendant had taken 
another man’s motor-assisted pedal cycle and had ridden it by 
pedalling without attempting to start or to use the motor. On 
his behalf it was contended, and the justices agreed, that this was 
not in the circumstances a mechanically propelled vehicle. 

In his judgment allowing the appeal, the Lord Chief Justice 
said that in Lawrence v. Howlett, supra, the Cour had said that 
the case was exceptional and must not be taken beyond its 
particular facts. 

In the present case the Court was entitled to assume that the 
engine was in working order, because the justices applied their 
minds not to the question whether the cycle could be used as a 
motor cycle but to that whether, at the moment that the defendant 
was stopped, he was using the cycle as a mechanically propelled 
vehicle. The Road Traffic Act defined a motor cycle as a mech- 
anically propelled vehicle, and the only construction that could 
be put upon “ mechanically propelled vehicle * was a vehicle 
capable of being mechanically propelled. After referring to the 
decision in Shimmell v. Fisher [1951] 2 AN E.R. 672; 115 J.P. 526, 
dealing with the offence under s. 28 Lord Goddard said that in the 
present case the defendant without any right, had taken a vehicle, 
equipped to be used, and capable of being used, as a motor 
cycle, without the owner’s consent, and caused it to be moved 
along a road whether he pedalled or drove it was immaterial. 


Wandering 

Those whose memories of juvenile courts go back to the time 
when the Children Act, 1908, was in force will remember that 
under s. 58 a child could be brought before the court on the 
ground that he was found wandering having a parent not 
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exercising proper guardianship. There were various . other 
grounds mentioned in the section, but this was the commonest 
to be brought into use. In many cases the child was not really 
wandering at all in the ordinary sense of that word, and it was 
sometimes suspected that the so-called wandering was pre- 
arranged by those who, with the best motives, were determined 
to bring the child before the court for his own good. As the 
section was not penal, courts did not interpret it narrowly, but 
they were sometimes compelled to dismiss a case rather than 
strain the meaning of the word “* wandering *’ beyond all reason. 
The position was much improved by the enactment of the care or 
protection sections in the Children and Young Persons Act, 1933. 


The word “ wandering” came up for consideration, in very 
different circumstances, in Carnill v. Edwards and Others 
(The Times, January 20). This was an appeal by case stated 
from a decision of Sheffield justices dismissing charges against 
two women under s. 3 of the Vagrancy Act, 1824, and against a 
man for aiding and abetting. The women were charged for that 
they, being common prostitutes, were wandering in the public 
highway and behaved in an indecent manner. 

The justices found that the women were prostitutes, that the 
male defendant took them in his car to a place in the suburbs 
of Sheffield where he parked the car on some waste ground a 
few yards from the road, and that acts of indecency took place 
in the car. They considered, however, that the women could not 
be said to be wandering in a specific street. 

In the course of his judgment, dismissing the appeal, the Lord 
Chief Justice said the law could not be strained in the desire to 
clean up Sheffield. He could not see that a woman who got into 
a car could be said to be wandering. 


New Trial 


When a court of such authority as the Court of Criminal 
Appeal allows an appeal with reluctance, it prompts the reflection 
that the law may be in need of amendment. In R. v. Melvin, 
R. v. Eden (The Times, January 20) the question of an amendment 
of the law to enable the Court of Criminal Appeal to order a 
new trial arose once again. The jury had acquitted the appellants 
upon a charge of breaking and entering and had convicted upon 
a charge of receiving. The case had been contested on the lines 
that it was one of breaking and entering or nothing. 

The judgment of the court was delivered by the Lord Chief 
Justice who said that the appeal must be allowed following the 
case of R. v. Evans [1916] 12 Cr. App. R. 8, which was rightly 
decided. Lord Goddard went on to deal with the facts, and said 
that the question was whether the Court had power to substitute 
a verdict of guilty of breaking and entering. The Court considered 
it had not, because on that count the jury had found the defen- 
dant not guilty. The Court would allow the appeal with 
reluctance. 
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Lord Goddard referred to the committee presided over by Lord 
Tucker which was considering whether the Court of Criminal 
Appeal should have power to order a new trial, and expressed 
the hope that the present case would be brought to their notice 
as being an instance where a new trial should have been ordered. 


Mr. Justice Gerrard 


The Queen has signified her intention of appointing Mr. Albert 
Dennis Gerrard, Q.C., to be a Judge of the High Court of Justice 
in the room of Mr. Justice Pritchard, who has recently retired 
on the grounds of ill-health. 


Albert Dennis Gerrard was born on May 27, 1903, the younger 
son of Mr. Samuel Gerrard, of Southport. Educated at Merchant 
Taylors’ School, Crosby, and Gonville and Caius College, 
Cambridge, he was called to the Bar by Gray’s Inn in 1927. 
Mr. Justice Gerrard then joined the Northern Circuit where his 
practice prospered and he was able to take silk in 1945. In the 
same year he was appointed Recorder of Salford. His Lordship 
has also held the appointment of Judge of the Court of Record 
for Salford. 


Committal for Trial: Effect of Inadmissible 


Evidence 


In R. v. Grant and Others [1944] 2 All E.R. 311 and other cases 
committals for trial were held to be unlawful by reason of the 
admission before examining justices of inadmissible evidence. 
This question was considered by the Divisional Court in R. v. 
Norfolk Quarter Sessions. Ex parte Brunson (The Times, 
January 21) and a general principle of importance was laid down. 


The court quashed an order of quarter sessions quashing an 
indictment and issued an order of mandamus to hear and deter- 
mine the case. The Lord Chief Justice observed, after referring 
to R. v. Grant and R. v. Sharrock [1948] 1 All E.R. 145, that 
if a committal were to be vitiated because an incompetent witness 
had given evidence, it would follow that a committal could 
always be objected to if it could be shown that there was 
something on a deposition which was not legally admissible as 
evidence. That, said the Lord Chief Justice, was a very revolu- 
tionary submission. If the provisions of s. 17 of the Indictable 
Offences Act, 1848, were not complied with the committal would 
be bad, but so long as the justices complied with that Act the 
committal was good. 


Courageous Effort 


Controversy paralleled only, not surpassed, by the con- 
troversy about the Criminal Justice (Amendment) Bill, 1953, 
burst over the promoters of the Sunday Observance Bill, 1953, 
as soon as it was published. This they probably foresaw. An 
important letter from the Bishop of London, as chairman of the 
British Council of Churches, was printed in The Times the day 
before the Bill appeared, thus skilfully timed. The letter admitted 
that the law had unsatisfactory features, but deplored in advance 
the introduction of any Bill, until the whole group of connected 
problems had been further examined by a commission or 
committee. The answer to protests against the mere introduction 
of a Bill is surely that these problems have cried aloud for 
examination since the beginning of the century. Yet no Govern- 
ment has initiated an examination or would willingly do so, 
unless with a cynical hope that, as happened with the Royal 
Commission on Betting and Gambling, no result would follow. 
There is, therefore, no practical mode of forcing examination of 
the topic, other than to introduce a Bill in Parliament. The Bill 
is due to be debated the day before this Note appears, and the 
result is unpredictable. For our part, however, we welcome 
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Mr. Parker’s action in introducing such a Bill, quite irrespective 
of this or that feature on which attacks will concentrate. In 
Parliament, as already in the newspapers, there will be talk 
about the Continental Sunday and the British Sabbath, without 
much regard for what the Sunday Observance Acts, 1625 to 
1780, really enact. Others, again, will speak of Sunday as a 
day of rest and religious observance, but will continue travelling 
on Sunday and taking their Monday morning newspaper, 
prepared the day before. We are saying nothing in this Note 
about the details of the Bill, or the question whether the law 
ought in England as in most other countries to allow on Sunday 
activities such as theatres, race meetings, and football matches. 
Nor are we defending the Sunday Entertainments Act, 1932, 
which the Bill proposes to re-enact and extend to theatres. 
(Nobody could defend it except as a working compromise). 
We are concerned only to say it was high time for this group of 
private members of both parties to give an opportunity for 
discussion of these matters. We do not dissent when The Times 
writes that “‘a social change of such importance requires 
deliberate scrunity before it can be said with confidence to be 
desirable” ; when, however, the leader writer goes on to say 
that ‘conscientious"’ objection remains deep-seated and 
widespread, and has its right to be heard, it is not unfair to point 
out that the conscientious objections in question are not 
against anything the objector is desired to do—they are directed 
against what other people do. “* Dost thou think, because thou 
art virtuous, there shall be no more cakes and ale ?”" How nice 
it would be, though in 1953 it may be a forlorn hope, if in this 
England which talks so much of liberty some public man would 
be bold enough to find merit in letting his fellow countrymen 
amuse themselves in their own way. 


A Pioneer in Town Planning 

We record with great regret the death of Dr. H. V. Lanchester, 
Litt.D., F.R.LB.A., M.T.P.L, who exercised great influence 
upon town planning in its early days principally in relation to 
its aesthetic side. 


Dr. Lanchester, who was born in 1863, was a senior partner 
in the firm of Messrs. Lanchester & Lodge, Architects. He 
received his education privately and studied architecture at the 
Royal Academy Schools and the Architectural Association 
where he won a number of studentships and prizes. Dr. 
Lanchester began to practise in 1889 when he was elected an 
A.R.L.B.A. He first came into prominence for his work in 
partnership with E. A. Rickards and a Royal Academy Gold 
Medallist named Stewart. In quick succession these three won 
competitions for the new City Hall and Law Courts at Cardiff 
and for Deptford Town Hall. Their winning designs were 
accomplished by a felicitous execution which still commands 
admiration today. In 1904 Lanchester and Rickards won another 
competition for the Wesleyan Central Hall, Westminster, which 
they contrived to execute in such a manner as not to clash with 
the Gothic of Westminster Abbey. 


In 1912 Lanchester went out to India as adviser to the Govern- 
ment on the site of New Delhi and whilst there he planned the 
extensions to many Indian Cities including Madras. He was one 
of the Founders of the Town Planning Institute being President 
in 1922-1923 and also belonged to the National Housing and 
Town Planning Council. As an architect and town planner 
Dr. Lanchester exercised great influence, his understanding of 
traditional forms happily combining with his freshness of mind 
and capacity for new design. He was frequently called upon to 
design extensions to the English Universities, and at Oxford and 
Cambridge and several seats of learning today, there are many 
enduring monuments to his good taste and powers of execution. 
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INTENTION IN TORT 
A REFLECTION UPON ITS APPLICATION TO LARCENY 


By C. W. L. JERVIS 


It is elementary that larceny involves a trespass on the goods. 
“ To constitute stealing there must be a taking of the goods. . . 
on the ground that larceny involves a trespass ” (Archbold, 1949, 
p. 520). “ It must be a taking.” ‘“ This implies the consent of 
the owner to be wanting ” (Blackstone, Book IV). In the modern 
decision in Ruse v. Read [1949] 1 All E.R. 398, Humphreys, J., 
quoted with approval, the dicta of Parke, B., in R. v. Riley (1853) 
Dears C.C. 149, when the latter said “ The original taking was 
not lawful. The prisoner being originally a trespasser, he 
continued a trespasser all along. . . and, being a trespasser, the 
moment he took the lamb with a felonious intent, he became a 
thief. He first simply commits a trespass ; but as soon as he 
entertains a felonious intent that becomes a felonious trespass.” 
Thus, the possession of the bailee being lawful ab initio, a statute 
recognizes his subsequent felonious appropriation of the goods 
bailed as a punishable theft (Larceny Act, 1916, s. 1). The 
proposition that when the original taking of the goods is wrongful 
(i.e., a trespass) any subsequent misappropriation animus furandi 
constitutes a larceny must be accepted a settled iaw. A recent 
attempt to apply this principle to the offence of receiving stolen 
goods has utterly failed R. v. Matthews [1950] 1 AIlE.R. 137; 114 
J.P. 73. In that case, heard by the Court of Criminal Appeal, the 
appellant had admittedly received some property which he knew 
to be stolen. His defence was that he knew he received it from a 
thief and that it was stolen, but intended when he received it 


to hand it over to the police. He made an appointment by tele- 
phone with the police, which he kept, but did not hand over the 
property. The police took him into custody in a police car, where 
he managed to slip the stolen property behind the seat, where it 


was discovered next day. In these circumstances the learned 
chairman of the Hampshire Quarter Sessions directed the jury 
to the effect that the accused, having no guilty intent originally, 
nevertheless changed that intent and kept the property, and 
“my instructions are that in those circumstances there is no 
defence to these charges, because the guilty intent is present 
when he did not hand it over to the police.” 


The Court of Criminal Appeal held that this was a mis- 
direction, and that it could not possibly accept the argument 
which had been addressed to it on behalf of the prosecution that 
a person who intends at once to hand to the police, or its true 
owner, stolen property which had come into his possession, was 
nevertheless guilty of the felony of receiving stolen property. 
Lord Goddard, C.J., said: ‘“‘ That is so startling that I am 
surprised the argument can be put, and, if, when the property 
is received, the receipt is innocent, the fact that the receiver 
changes his mind and later misappropriates the property, does 
not turn the receipt into a felony.”” His Lordship then reviewed 
the cases of R. v. Riley and Ruse v. Read, supra, and continued 
“In the present case, if the jury. believed the appellant’s evidence 
that he had innocently taken the property in the sense that he 
was returning it to the true owner or to the police, there would 
be no trespass and, therefore, he could not be guilty of the 
offence of stealing. In any case there was a complete mis- 
direction by the chairman on the law of receiving. . .” 


One cannot but observe, with the greatest respect, that any 
other decision would not only have offended any sense of 
justice, but all ideas of commonsense. But this is hardly the point. 
The whole question depends upon the judicial construction put 
upon the way in which the accused receives the property 


originally. The Court has, it is submitted, compared an 
“innocent ” taking or receipt with a “* wrongful ” (or trespass) 
taking or receipt, followed by an appropriation. 

Let us consider the three cases and the state of mind of the 
accused at the time of the taking : 

(a) Riley. The jury found that he did not know the lamb was 
in his flock when he drove it away with his own twenty-nine 
lambs. His action was held to be a trespass. 


(b) Read. He mounted and rode away on a bicycle, knowing 
it was not his, and, we may assume, knowing that the owner, had 
he been aware of the circumstances, would not have given Read 
permission to ride the bicycle. His action was held to be a trespass. 


(c) Matthews. He took the property knowing it was stolen 
with the intention of handing it to the police. His action was 
“innocent” and was not a trespass. (Incidentally, in his 1929 
edition of Outlines of Criminal Law, at p. 254 footnote 2, Professor 
Kenny foresees correctly the judgment in Matthews case, but 
cites no authority.) 


Read’s case is easily disposed of. He knew ab initio that he 
was committing a trespass. The difficulty is to find the distinction 
in principle between Riley and Matthews, for both acted 
innocently to begin with (indeed, Matthews was innocent 
throughout). 


The state of mind required to found a defence to an action 
founded in tort has been recently considered by Stable, J., 
in Morriss v. Marsden [1952] 1 All E.R. 925. The facts of that 
case (which involved a defendant who, while suffering from a 
mental disease, attacked the plaintiff) need not trouble us here. 
In the course of his judgment, Stable, J., said: ‘* Counsel for 
the plaintiff says in effect that where the action is an action of 
trespass in the highly technical sense, no averment either of 
negligence or intention is essential to support it. Counsel for 
the defendant, on the contrary, argues that, whatever the position 
may have been 150 or 200 hundred years ago, the whole trend 
of modern decisions is that an action, whether it be founded on 
trespass or on case, negligence or intention must be averred. 
I cannot think that, if a person of unsound mind converts my 
property under a delusion that he is entitled to do it or that it 
was not property at all, that affords a defence. I can bring an 
action against him for the recovery of my property. . . On the 
whole, I accept the view that an intention—i.e., a voluntary act, 
the mind prompting and directing the act which is relied on, as 
in this case, as the tortuous act—must be averred and proved. 
For example, I think that, if a person in a condition of 
complete automatism inflicted grievous injury, that would not 
be actionable. I agree that there is much force in the contention 
that, in those cases where it has been held that an intention 
must be averred and proved, the act itself was a legitimate 
piece of behaviour.”’ His Lordship referred to Stanley v. Powell 
(1891) 1 Q.B. 86 and Holmes v. Mather (1875) 39 J.P. 567 and 
said they might well be different from the present matter where 
the act complained of was as direct an act of violence as possible. 
He continued : “ The distinction may be succinctly stated as 
being conduct tortuous in its very essence and conduct innocent 
in itself, but becoming tortuous by the addition of some ingre- 
dient such as intention, heedlessness or malice. But though the 
argument is extremely attractive, I must hold that an intention 
to do the thing complained of must be alleged and proved.” 
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In the light of these dicta, would Riley have succeeded in a 
civil action for trespass if the owner of the lamb had stopped the 
flock before it reached the market, and sued in a civil court? 
Read would have no defence if he had been sued by the bicycle 
owner before the bicycle was put into the hands of the railway 
company. Would Matthews have a defence to a civil action for 
trespass if he had been stopped by the owner of the property 
as he got into the police car ? 


Riley may be guilty of trespass because he intended to drive 
the flock to market and was, perhaps, heedless or reckless in 
failing to discover the presence of the additional lamb. 
Matthews received the property, with full knowledge, intending 
to retain possession temporarily while he found the owner or the 
police. His actions and intentions were “ innocent,” and here, 
it seems we arrive at the point where we started the argument. 


VOL. 


Perhaps one answer is that, in certain circumstances, the con- 
sent of the owner to possession by another is presumed or 
implied. The owner of the lamb and bicycle would not, in any 
circumstances, have consented to possession by Riley or Read, 
while the owner of the property in Matthews case no doubt 
impliedly consented to any person handling his stolen property 
with a view to returning it to him. Thus there is a trespass in 
the first two cases and not in the third. This answer is satis- 
factory as far as it goes, but only gets us in another difficulty. 
If one is in possession of another’s property with his implied 
consent, the former is surely bailee for the latter. If the former 
then feloniously appropriates the property, is he not guilty of 
larceny ? In Matthews case, the Lord Chief Justice said he was 
not. , 


NOT BOUND BY THE RULES OF NATURAL JUSTICE 


“The Dock Labour Board is in no sense a judicial tribunal 
bound by the rules of natural justice." So spoke McNair, J., 
in the Queen's Bench Division, October 3, 1952, giving a reserved 
judgment in an action concerning the suspension from their 
employment of certain lightermen in the Port of London: 
Barnard and Others v. National Dock Labour Board and Others 
{1952] 2 All E.R. 424. 

The action, for declaration and injunction, was brought 
by eleven lightermen following their suspension by the Board 
for refusal to obey certain orders of their employers (Silvertown 
Services, Ltd.) in connexion with the unloading of raw sugar 
from the steamer “ Baron Renfrew” in the Port of London, 
they maintaining that the orders were unlawful as being against 
the conditions of contract of employment, and that the order 
of suspension was made without any proper investigation. 
On the latter point, his lordship found that there was no express 
statutory requirement that investigation should precede suspen- 
sion by the Board, “* however desirable that may be.” 

Into the nature of the orders no inquiry need here be made. 
Silvertown Services reported a failure to observe them to the 
Board under a statutory scheme ; the Board suspended the men 
under the scheme, and the men appealed under the scheme to a 
statutory appeal tribunal set up under the scheme. The men 
further contended that the dismissal of their appeals by that 
tribunal was illegal in that the tribunal acted without evidence 
or proof that the disobeyed orders were lawfully given. The 
judge found as a fact that they were lawfully given, and that 
neither the suspension nor the dismissal of the appeal could be 
found illegal. 

Some administrative bodies set up under statutory enactment, 
although not judicial tribunals, have a duty on occasions to act 
in a judicial manner. For example, a local authority at its meeting 
at which the owner of a house is heard regarding the authority's 
intention to make a demolition order must be conducted in a 
judicial manner, however the authority may have acted at the 
preceding meeting in deciding to proceed to the order. It might 
have been guilty of bias against the owner on that occasion. 
If bias persist to the actual making of the order the owner has 
his remedy on appeal or by such other proceedings, e.g., certiorari, 
as he might be advised to take. At that meeting justice must not 
only be done but also be seen to be done, and an owner could 
proceed further against an authority from a one sided hearing 
when the making of the order was not really considered, but 
made later some time following the perfunctory hearing afforded 
the owner as an opportunity of showing his cause against it. 


If the Docks Board had been held to be a judicial tribunal, 
it would have been bound by the rules of natural justice, and the 
men could have, presumably, enforced their right of presence 
before the Board to be heard in their own cause. But the meaning 
of natural justice is not easily stated. Lord Denholm (in 
Henderson v. Henderson (1884) 6 Q.B. 288), held that when the 
proceedings of a foreign court are contrary to natural justice, 
the resulting judgment will be disregarded in England, though 
substantial injustice according to English notions must be 
proved. In English law, the rules of natural justice appear to 
lie substantially in matters of procedure, and although matters 
of procedure may seem inadequate to support such a high prin- 
cipled notion as natural justice, the refusal of a right to be 
afforded a hearing in one’s own cause is of fundamental import- 
ance in (not only) English judicial procedure. It is one of the 
means by which justice is reached. A decree of a foreign court, 
of the proceedings of which the respondent had no notice, was 
not recognized here, the English court holding that the foreign 
proceedings were contrary to substantial justice: Shaw v. 
A.-G., (1879) L.R. 2 P. & D. 


The reluctance of the courts to countenance a decision affecting 
an individual reached otherwise than by the rules of natural 
justice is seen also in “ club” cases. Recently, in a case rather 
analogous to those, a case of a member of the Showmen’s 
Guild (a trade union), the court interfered where it found that 
the Guild had not been reasonable and honest in exercising its 
power to expel a member, although it had not transgressed the 
rules of natural justice: Lee v. Showmen’s Guild of Great 
Britain [1952] 1 All E.R. 1175. Somervell, L.J., observed that 
the court was not to be made a court of appeal from domestic 
tribunals, and said that there was a distinction between cases 
where the decision challenged was under rules based on matters 
of opinion, and those, as in the case before the court, where the 
decision was based primarily on the legal construction of words 
in a rule. Had the Guild acted contrary to the rules of natural 
justice, a fortiori the court would have controlled it in that regard. 
Unless on the clearest interpretation of rules of such organiza- 
tions as clubs, etc., the power of the governing body is absolute, 
the courts will hold the power to be exercisable only quasi- 
judicially. 

The London Dock Board is a body set up under the Dock 
Workers (Regulation of Employment) Act, 1946, for ensuring 
more regular employment and supply of dock workers. The 
various port Boards are comprised of equal numbers of employers 
and workers. A major object of the scheme setting up the various 
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Boards under the Act is to prescribe the obligations of workers 
and employers. By cl. 16, the local Board may, as regards any 
dock workers (a) determine that for such period as it thinks 
proper he shall not be entitled to any payment (under cl. 14) ; 
(b) suspend him without pay for a period not exceeding seven 
days; (c) give him seven days’ notice of termination of 
employment; (d) dismiss him summarily. In Barnard’s case 
the men had been suspended under this clause, and the court 
found that there was no statutory requirement that investigation 
must precede suspension. The men had appealed to the tribunal 
set up under the order. As to this tribunal, c. 18 does not 
prescribe procedure on the hearing of an appeal, but contains 
the requirement that the tribunal shall ** hear the appeal.” 


The difference between Barnard’s case in this regard and 
the club cases is that the Docks Board is a statutory body. Ona 
study of the order setting it up, the court held it to have absolute 
authority in the matter of suspension. Unlike the example of the 
local authority, the worker had no statutory right to go before 
the Board. Moreover, the court held also that he had no 
common law right. This follows from the finding of the absolute 
authority. If such a right had existed at common law, the 
Board would have been under the necessity of proceeding 
quasi-judicially. 

The freedom of the Board from tbe restraint of the rules of 
natural justice was, perhaps, of academic interest in Barnard’s 
case, because the court found that the disobeyed orders were not 
improper orders. The interest in the case lies in its example of a 
statutory body set up without statutory rules of procedure. 
A usual answer to those who would have such bodies closely 
contained by rules of conduct is that to do so is not necessary, 


WEEKLY 


COURT OF CRIMINAL APPEAL 


(Before Lord Goddard, C.J., Croom-Johnson and Pearson, JJ.) 
R. vy. MELVIN AND EDEN 
Jan. 19, 1953 
Criminal Law—Verdict—Power of court to substitute—Charges of 
breaking and entering and receiving—Acquittal on charge of 


breaking and entering—Conviction of receiving—Substitution of 


conviction of breaking and entering—Criminal Appeal Act, 1907, 
(7 Edw. 7., c. 23), s. 5 (2). 

APPEAL against conviction. 

The appellants were indicted at the Central Criminal Court before 
the commissioner for office-breaking and larceny and for receiving 
stolen property. They were acquitted of office-breaking and larceny 
and convicted of receiving and were sentenced, Melvin to three 
years’, and Eden to four years’, imprisonment. 

The police, having been informed of office-breaking and stealing of 
safes at Ruislip, Middlesex, had gone to a goods yard near King’s 
Cross on that evening, and at 10.40 p.m. a lorry entered the yard with 
the two appellants in it, and a third man who had subsequently failed 
to surrender to his bail. Three safes were in the lorry, together with 
housebreaking tools. At the trial the appellants put forward the 
defence of an alibi for the greater part of the evening, and they accounted 
for their presence in the lorry by saying that they had been given a 
lift by the third man. They appealed on the grounds that there was 
no direction by the commissioner as to receiving, the whole case in 
the court below having been fought on the ground that it was one of 
breaking and entering or nothing. 

Held, following R. v. Evans (1916) (12 Cr. App. R. 8) and distin- 
guishing R. v. Smith (1923) (17 Cr. App. R. 133), where there was no 
indication that the jury had acquitted of larceny, that the court had 
no power under s. 5 (2) of the Criminal Appeal Act, 1907, to substitute 
a verdict which the jury not only refused to find, but which was one on 
a charge of which the jury had acquitted the appellants ; and, as there 
had been no direction of the charge of receiving, the convictions must 
be quashed. 

Counsel : Edward Clarke for the 
Crown. 

Solicitors : 
Police. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


James Burge for the appellant ; 


Kingsley Nagley & Co.; Solicitor for Metropolitan 
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for being a public body the Board is not likely to go wrong. 
This, however, introduces the other control, the political. 
Political control may be in place in the creation of such bodies, 
and where popular election is the means of creation, it is 
inevitable at that time. 


But it is not so appropriate in the settlement of a dispute in 
issue over an action of the statutory body. And when, as is 
usually so, the dispute is not strictly between parties as in an 
ordinary action, the best course is to introduce judicial procedure 
at as early a stage as possible, although the Docks Board is not 
the only example of its sort. A question in the House is seldom, 
if ever, as satisfactory, when it concerns a justiciable dispute, 
as is a hearing, and although the requirement that justice must 
be seen to be done can be taken to extremes, and put forward in 
circumstances (occasionally) which make the tenet sound fussy, 
the affording of a right of hearing is generally a good constitu- 
tional safeguard. Many industrial and commercial undertakings 
of national repute afford, even to the most junior of their 
employees, the right of audience with the managing director, o1 
some other functionary of sufficiently high standing in the 
organization to ensure that he will be above the level of the 
ordinary difficulties which affect individual workers in their 
daily relations with their immediate superiors. Their experience 
is that the right is not abused—indeed that it is seldom claimed. 
Trade union organizer and personnel manager are probably the 
reason, but the important thing is that the right is there to be 
enjoyed if claimed. Good industrial relations, like other human 
relations, require the aid of the rules of natural justice. 


“ EPHESUS.” 


NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Croom-Johnson and Pearson, 
CARNILL vy. EDWARDS AND OTHERS 
Jan. 19, 1953 
Vagrancy—Prostitute—* Wandering in highway *—Indecent behaviour 
in parked motor-car—Vagrancy Act, 1824 (5 Geo. 4, c. 83), s. 3 

Case STaTeD by Sheffield justices. 

At a court of summary jurisdiction at Sheffield informations were 
preferred by the appellant, a police officer, charging the respondents, 
Eunice Edwards and Renée Craig, that, being common prostitutes, 
they wandered in the public highway and behaved in an indecent 
manner, contrary to s. 3 of the Vagrancy Act, 1824. Two informations 
were also preferred against Albert Aldene Bramall, for aiding, abetting, 
or procuring Edwards and Craig in the commission of indecent acts, 
contrary to s. 5 of the Summary Jurisdiction Act, 1848. 

It was proved or admitted that Edwards and Craig were common 
prostitutes who, on the evening of April 23, 1952, got into Bramall’s 
motor-car in the centre of Sheffield and were driven by him to 
Claywheels Lane, in the suburbs of Sheffield. Bramall drove the car 
off the lane on to some waste ground about six yards away and parked 
the car. Acts of indecency then took place in the car between Bramall 
and the respondents Edwards and Craig. 

The justices held that in the circumstances the respondents could not 
be held to be wandering “ in a street within the meaning of s. 3 of 
the Vagrancy Act, 1824, and they dismissed the informations. 

Held, that, as the Prostitutes were in the car, they could not be 
said to be “ wandering ” within the meaning of s. 3, and that the appeal 
of the police must be dismissed. 

Counsel: G. F. Leslie for the appellant ; 
for the respondents. 

Solicitors : Sharpe, Pritchard & Co., for John Heys, town clerk, 
Sheffield ; Jackson & Jackson, for Irwin Mitchell & Co., Sheffield. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


a) S BUSH 
Jan. 1953 
Road Traffic—Driving ae pes le—Driving without licence— 
Motor-assisted pedal cycle— Vehic le pedalled at material time— 
“© Mechanically-propelled vehicle ’’—Road Traffic Act, 1930 (20 and 
21 Geo. 5, c. 43), s. 1, s. 4 (1), s. 35 (1). 


JJ.) 


J. R. Cumming-Bruce 
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Case Statep by Lancashire justices. 

At a court of summary jurisdiction at Lancaster informations were 
perferred by the appellant, Robert Cecil Floyd, a police officer, 
charging the respondent, Charles Robin Bush, with unlawfully using 
a motor vehicle, namely, a motor-assisted pedal cycle, on a road on 
May 19, 1952, there not being in force in relation to the use of the 
vehicle by him a policy of insurance, contrary to s. 35 (1) of the Road 
Traffic Act, 1930, and unlawfully driving that vehicle on a road, 
he not being the holder of a licence, contrary to s. 4 (1) of the Act. 

At the hearing before the justices it was proved or admitted that 
on May 19, 1952, the respondent rode a motor-assisted pedal cycle 
when he was not the holder of a driving licence as required by s. 4 (1) 
of the Road Traffic Act, 1930, and there was no policy of insurance in 
force in relation to the user of the cycle by him. He made no attempt 
to start or to use the motor of the cycle, but propelled it by pedalling 
for approximately a mile and a half along a public road. On his 
behalf it was contended that the cycle, being used simply as a pedal 
cycle, was not a mechanically propelled vehicle within the meaning 
1 of the Act. 

The justices were of the opinion that, in view of the way in which 
the cycle was being used at the material time, it was not a mechanically 
propelled motor vehicle within the meaning of s. 1 of the Road Traffic 
Act, 1930, and they dismissed the informations. 

Held, that the court was entitled to assume that the engine of the 
vehicle was in working order, and that the vehicle, being a vehicle 
which was capable of being mechanically propelled, was a 

mechanically-propelled vehicle ” within s. 1 of the Act, and, therefore, 
he case must be remitted to the justices with the intimation that the 
offences were proved 

Lawrence v. Howlett (1952) (116 J.P. 391) distinguished. 

Counsel : Nicklin for the appellant ; Pain for the respondent. 

Solicitors : Norton, Rose, Greenwell & Co., for Sir R. Adcock, 
Preston ; Helder, Roberts & Co., for John A. Behn, Twyford & Reece, 
Liverpool 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


ors 


CLARKE vy. CHERRY 
Jan. 14, 1953 
Read Traffic—Goods vehicle—Carrier’s **C” licence 
Tools of trade—Road and Rail Traffic Act, 1933 (23 and 24 Geo. 5, 
c. 33) s. 1 (1) (6), s. 36 (1). 

Case Statep by Lincolnshire (Parts of Kesteven) justices. 

\t a court of summary jurisdiction at Sleaford an information was 
preferred by the appellant, Cecil Clarke, a police officer, charging the 
respondent, Arthur Herbert Ernest Cherry. with unlawfully using a 
goods vehicle, namely, a Jowett motor van, for the carriage of goods 
for or in connexion with a certain trade or business carried on by him 
otherwise than under a licence granted under Part | of the Road and 
Rail Traffic Act, 1933, contrary to s. 1 (1) () of the Act. 

The respondent used the van in the course of his business as a 
vindow cleaner to carry buckets, cloths, and wash-leathers, and he 
had adapted the van so as to allow him to carry on it one or two ladders. 
He did not hold a carrier’s ““C™ licence. He contended that the 
materials he carried in or on the van could not be classed as * goods ” 
as they were not for sale, and that, therefore, a carrier's licence was 
not necessary. The justices dismissed the information, holding that 
the vehicle was being used exclusively for carrying “ tools of trade,” 
and not goods carried for sale, and, therefore, no offence had been 
committed 

Held, that s. 36 (1) of the statute provided that * goods ” included 

goods or burden of any description “ and did not limit the definition 
to goods carried for sale, and that the case must be remitted to the 
justices with an intimation that an offence under s. 1 (1) (4) of the Act 
had been committed 


‘ ~~” 
Goods "“— 


MISCELLANEOUS 


CENTRAL LAND BOARD 
Revised Set-Off Arrangements 
It was announced last May that when a developer is the beneficial 
owner of a claim under Part VI of the Town and Country Planning 
Act, 1947, the value of which has been determined, the Central Land 
Board would accept an amount not exceeding eighty per cent. of its 
face value as security for the payment of any development charge 
due from the developer 
In the light of the Town and Country Planning Bill, 1952, the 
Board have now been authorized to accept 100 per cent. of the valu 
of a claim as security for payment of charge where the claim is in 
respect of the land developed. Where the claim is in respect of other 
land they will continue to allow up to eighty per cent. as security, 
provided the claim was originally made by the developer or passed to 
him by operation of law or by virtue of an assignment made (or an 


VOL. 


Counsel : Swanwick for the appellant. The respondent did not 
appear. 
Solicitors : Cunliffe & Airy, for Ernest H. Godson & Co., Sleaford. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


SPICER vy. WARBEY 
Jan. 16, 1953 
Magistrates—Case stated—Practice. 

Case Statep by Hertfordshire justices. 

In this case, in which the respondent had been summoned for 
dangerous driving, complaint was made on his behalf that the clerk to 
the justices had asked the prosecution to draft the Case and send it 
to him, and that he had not submitted the Case to the defence for 
revision. 

Lorp Gopparp, C.J. : “ I quite agree that in many cases the Case is 
submitted to the defence, but I do not know that there is any obliga- 
tion on the clerk to do it. If the clerk sees, and the justices see, that 
the facts are properly and fully stated in accordance with their findings, 
there is no necessity for the Case to go backwards and forwards, 
though in a certain class of case this is commonly done. If, however, 
some fact which it is alleged that the justices found, or must have found, 
has been left out of the Case, the respondent can always apply to the 
court on affidavit stating what facts he alleges have not been stated, 
and, if the court thinks there is any substance in the application, it will 
send the Case back to the justices and ask them to re-state it.””. He 
added that as the present Case had been in the possession of the 
respondent's advisers for a considerable time and no such affidavit 
had been filed, the court would not send it back to the justices to be 
re-Stated. 

Counsel : Michael Havers for the appellant ; Hugh Forbes for the 
respondent. 

Solicitors : Pothecary & Barrett, for T. Ottoway & Son, St. Albans ; 
Neil Maclean & Co. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


CARPENTER v. CAMPBELL AND ANOTHER 
Jan. 16, 1953 
Road Traffic—Unlicensed vehicle—Lorry driver summoned—* Abuse 
and oppression.” 

In directing that this Case, in which a lorry driver and a company 
which owned the lorry had been acquitted by justices on charges 
relating to the use of the vehicle when there was no appropriate licence 
in force in relation to it, should be remitted to the justices with a direc- 
tion that the offences were proved, the Lorp Cuier Justice said: 
“* What possible reason there was for summoning the lorry driver, 
I cannot conceive. To multiply summonses in this way and serve a 
summons on the driver, who is in no way responsible for the fact that 
the licence has not been taken out, is an abuse and oppressive. 
Although we cannot say that his use of the vehicle does not come 
within the technical words of the statute, it is most undesirable that 
he should have been summoned. In sending this case back to the 
justices with a direction to convict the company, we are going to direct 
them to give an absolute discharge to the driver, and I hope that those 
responsible for prosecutions in similar cases will not multiply 
summonses in this way, but will summon those responsible and not 
persons who are not responsible. We shall not give any costs in this 
case in order to indicate our disapproval of what has been done.” 

Counsel: W. Hudson for the prosecutor. The defendants did not 
appear. 

Solicitors : Wontner & Sons, for Prosecuting Solicitor, Devon. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


INFORMATION 


assignation granted) before November 18, 1952, and notified to the 
Board by December 3i, 1952. 

The Board cannot make any repayments to developers who have 
paid a balance of development charge after giving eighty per cent. 
of their claim as security. 


ROAD ACCIDENT FIGURES—NOVEMBER AND DECEMBER 
The number of road casualties so far reported as having occurred 
in December is 18,587. This is 400 more than in December, 1951, 
but the increase was almost entirely among the slightly injured. The 
killed numbered 476, a decrease on the previous December of forty- 
five ; and the seriously injured 4,627, an increase of forty-nine. Details 
are not yet available, but it is probable that the increase was the 
result of accidents to vehicles during the prolonged fog. ; 
Final figures for November show that compared with the previous 
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November there was a decrease of 2,891. The killed numbered 
pM decrease of 156; and the seriously injured 4,149, a drop 
of 6 

While all classes of road user contributed to the decrease, the 
greatest fall was in casualties among pedestrians. These numbered 
4,571, a decrease of 1,754. The number of pedestrians killed was 213, 
a decrease of eighty-four. 


LAW AND PENALTIES 
OTHER 


No. 9. 


WHEN A HALT SIGN CAN BE DISREGARDED WITH 
IMPUNITY 

An official of a local authority appeared at Houghton-le-Spring 
Magistrates’ Court last month to answer a charge that he had failed 
to halt at a “* Halt” sign contrary to s. 49 of the Road Traffic Act, 
1930. 

For the prosecution, evidence was given that defendant had 
approached a cross roads along a road on which there was a “ Halt ” 
sign and had turned left without coming to a halt. At the time of the 
offence the “ Halt" sign was being repainted. The entire sign was 
white, apparently in readiness for a final coat of the proper colour, 
except that the word “ Halt” still remained in black. In other respects 
the sign conformed with fig. 49 on p. 53 of Her Maijesty’s 
Stationery Office print of “ The Traffic Signs (size, colour and type) 
Regulations, 1950.” 

The defendant gave evidence that he had in fact halted, that he knew 
there was a “ Halt” sign at the cross roads in question, and that it 
was his normal practice to halt there. It was only when he returned 
to his office that a colleague said that he thought that the sign was in 
the process of being repainted and defendant and his colleague returned 
to the cross roads and confirmed that this was so. The colleague was 
called as a witness for the defence to give evidence as to the state of the 
sign at the material time. 

For the defendant, Mr. Aubrey Gordon, LL.B., solicitor, of 
Houghton-le-Spring, to whom the writer is indebted for this report, 
submitted (a) that his client had in fact halted at the appropriate place 
and that (+) even if he had not halted no offence had been committed 
as his client had not failed to obey an authorized sign because the sign 
in question did not conform, in colour, to the regulations. 

The Superintendent of Police urged that if the charge was dismissed, 
difficulties would arise in cases where the sign became mud spattered 
through passing vehicles, etc., and also raised the query as to whether 
the sign in the present case would be an authorized sign at night-time 
when the colour would not be visible in any event but the shape and 
glass-studded lettering would stand out clearly. 

The Court adjourned to consider their decision, and upon the 
adjourned day, they dismissed the case on the grounds that the sign was 
not an authorized sign, but refused an application for costs against 


the prosecutor. 
COMMENT 


Mr. Gordon, in forwarding his report, mentions that it is curious 
that there does not appear to be any decided case upon the point 
in issue, particularly in view of the fact that similar signs must be 
painted from time to time all over the country. 

The relevant statutory provisions are contained first in s. 48 of the 
Road Traffic Act, 1930, which authorizes the erection of traffic signs 
by highway authorities provided such traffic signs are of the prescribed 
size, colour and type. Section 36 of the Road Traffic Act, 1934, as 
amended by s. 15 and sch. 2 of the Emergency Laws (Transitional 
Provisions) Act, 1946, provides that for the purposes of s. 49 of the 
Act of 1930, a traffic sign shall be deemed to be of the prescribed 
size, colour and type unless the contrary is proved. 

Section 49 as amended by sch. 3 of the Road Traffic Act, 1934, 
enacts that a person who fails to conform to the indication given by a 
traffic sign “* being of the prescribed size, colour and type” shall be 
guilty of an offence. 

These traffic signs have been the subject in recent years of a number 
of High Court decisions, but the very short point raised in the case 
reported above does not appear to have been the subject of 
consideration. 

It is clearly contrary to the public interest that a defence, such as 
that put forward by Mr. Gordon in this case, should succeed, for it 
must be assumed that traffic signs directing vehicular traffic to halt at a 
given point are erected only where necessary ; on the other hand it 
would appear from the wording of the relevant statutory provisions set 
out above that a sign loses its validity as soon as it departs from strict 
conformity with the regulations made by the Minister. R.L.H. 
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The provisional figures for December bring the total for the year 
to 208,141. This is 8,352 less than in 1951. Included in the total were 
4,705 killed, a decrease of 545 on 1951 ; and 50,371 seriously injured, 
a decrease of 1, 

Except for the period of petrol restriction, the total is the lowest 
since 1930, and the number of killed the lowest since records were 
started in 1926. 


IN MAGISTERIAL 
COURTS 


No. 10. 
DRIVING WHEN DISQUALIFIED. A FINE IMPOSED 

A twenty year old farm worker was charged at Ashby-de-la-Zouch 
Magistrates’ Court on January 3 last, first with driving a motor vehicle 
on the road whilst disqualified from holding or obtaining a licence, 
contrary to s. 7 (4) of the Road Traffic Act, 1930, and, secondly, with 
driving a motor vehicle uninsured contrary to s. 35 (1) and (2) of the 
same Act. 

For the prosecution, it was stated that the defendant, who pleaded 
guilty to both charges, drove a farm tractor on a road while returning 
trom a field to the farm house for the purpose (as he said) of obtaining 
a further supply of motor fuel. The defendant had been convicted 
about a month previously by another court of an offence under s. 11 
of the Act, as the rider of a motor cycle, and disqualified for two years. 
This disqualification was not limited to any particular type of motor 
vehicle. The defendant admitted that he was aware of the extent of 
his disqualification. It was contended on his behalf by his advocate 
that there were special circumstances, which would enable the court 
to impose a fine rather than imprisonment, and, in particular, he 
referred to s. 17 (2) of the Criminal Justice Act, 1948. 

The court referred to the case of Lines v. Hersom [1951] 2 AllE.R. 650; 
115 J.P. 491, and came to the conclusion, after hearing the defendant in 
the witness box, that there were no circumstances special to the offence, 
but they found, having regard to s. 17 of the Criminal Justice Act, 1948, 
that fining in his case was more appropriate than imprisonment, and 
imposed a fine of £20 on the charge of driving while disqualified and 
£10 for driving uninsured. He was allowed to pay at the rate of £2 per 
week. 


AND 


COMMENT 

It will be recalled that s. 7 (4) of the Act of 1930 provides that a 
person convicted of driving while disqualified shall be liable to six 
months’ imprisonment or “ if the court thinks that, having regard to 
the special circumstances of the case, a fine would be an adequate 
punishment for the offence, to a fine not exceeding £50 . 

The High Court has been at pains to make it clear that the “ special 
circumstances ’’ referred to above are to be considered in the same way 
as the “ special reasons ” referred to in s. 35 of the Act which deals 
with use of a motor vehicle that is not insured against third-party 
risks. In both cases, the High Court has said, the circumstances 
must be special to the offence and not to the offender, and it has been 
specifically held that a court may not take into consideration questions 
of financial hardship, previous good character, etc., in determining 
whether there are ** special reasons ” present in the case. 

It cannot be denied that the reason taken into account in the case 
reported above, was a circumstance special to the offender and not to the 
offence, but it would seem, although the writer knows of no.authority 
for the proposition, that the court acted perfectly properly in having 
regard to the provisions of s. 17 (2) of the Criminal Justice Act, 1948, 
which, it will be recalled, provide that a court of summary jurisdiction 
shall not impose imprisonment on a person under twenty-one years of 
age unless it is of the opinion that no other method of dealing with 
him is appropriate. 

(The writer is much indebted to Mr. C. E. Crane, clerk to the Justices, 
Ashby-de-la-Zouch, for information in regard to this case.) 7 


PENALTIES 

Wolverhampton Quarter Sessions—January, 1953—stealing books and 
jewellery total value £2 11s. from local shops (three charges). 
Eighteen months’ imprisonment. Defendant, a woman of 
forty-one, who asked for three other cases of theft to be taken into 
consideration, had been sent to prison on seven previous occasions 
and fined on three occasions. 

Bristol Quarter Sessions—January, 1953—stealing a diamond and 
sapphire ring value £115. Twelve months’ imprisonment. 
Defendant, who had had a public school education, and had 
twice previously served prison sentences, obtained the ring on 
approval from jewellers and sold it to other jewellers. 
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Flax Bourton—January, 1953—being in charge of a car when under 
the influence of drink. Fined £20, to pay £9 2s. 6d. costs, and 
disqualified from driving for twelve months. Defendant realized 
after driving a few yards that he was in no condition to drive. 
He stopped and went to sleep at the controls but the pressure of 
his foot on the accelerator raced the engine which he had left 
running, wakening local residents. 


Bristol—January, 1953—failing to pay insurance contributions in 
respect of himself and an employee. Fined a total of £4, and to 
pay £62 arrears. 

West Bromwich Quarter Sessions—January, 1953—neglecting five 
children aged between one and nine years. Eighteen months’ im- 
prisonment. Defendant, a labourer, during a period of fifteen 
weeks gave his wife only 10s. or 15s. housekeeping money to 
support her and her five children. Defendant had two previous 
prison sentences for similar offences. 

Halesowen—January, 1953—indecent exposure. Fined £25. A psychia- 
trist said that he was quite confident that defendant, a forty-eight 
year old man, could be developed into a useful and law-abiding 
citizen 

Manchester Quarter Sessions—January, 1953—obtaining a total of 
£343 by false pretences. Three years’ imprisonment. Defendant 
posed as the agent of a shipping firm and purported to book 
passages to Australia for two men, who sold everything they had 
and were left stranded. 


January, 1953—(1) driving a lorry whilst under the 
influence of drink (2) dangerous driving. (1) one month's 
imprisonment (2) one month's imprisonment (concurrent) ; 
disqualified from driving for three years. Defendant, a thirty-two 
year old lorry driver, who was found incapably drunk on 
Christmas Eve, pleaded guilty to both offences. 


PERSONALIA 


APPOINTMENTS 


Mr. W. B. Langford has been appointed to be Registrar of Com- 
panies in succession to Mr. J. T. Todd who has been transferred to the 
industries branch of the Commercial Relations and Exports Depart- 
ment at Board of Trade headquarters. Mr. Todd has been Registrar 
at Bush House for the past four years. 

Mr. A.H. Backler, assistant town clerk of Dudley, has been appointed 
deputy town clerk. Mr. C. G. Lane has been appointed senior assistant 
solicitor, and Mr. E. R. Griffiths, M.A., B.C.L., has been appointed 
assistant solicitor. Mr. J. Jones is appointed chief clerk and chief 
committee clerk. 

Dr. lan Dewar Leitch has been appointed medical officer of health 
and principal school medical officer for South Shields county borough. 
He was formerly deputy medical officer, South Shields, and assistant 
medical officer, Greenock 

Dr. John Fenton, medical officer of health for Eastbourne, has been 
appointed medical officer of health for Hackney borough council. 
He was formerly assistant medical officer for Devon county council 
and assistant medical officer of Erith U.D.C. 

Dr. Alexander Hutchison, medical officer of health for Bolton, 
has been appointed medical officer of health for Hull. He was formerly 
deputy medical! officer of health and deputy school medical officer, 
Leicester. 


West Bromwich 


RETIREMENT 
Dr. John Mclirath Gibson, medical officer of health for Huddersfield 
county borough since 1930, is to retire in April. Formerly medical 
officer of health for Radcliffe and Hyde and assistant medical officer 
for Cumberland, he was awarded the O.B.E. in 1952. 


OBITUARY 

Mr. C. F. Nicholson, town clerk of the borough of Folkestone from 
1928 until his retirement by reason of ill-health in August, 1952, died 
on January !1. Mr. Nicholson was also clerk of the peace from 1932 
until his retirement. 

Dr. Frederick Beddow died at Waterlooville, Hants, on January 23 
at the age of ninety-two. He was a member of the Portsmouth 
Corporation for thirty-eight years, and was on the Hampshire County 
Council for many years. 

Mr. J. C. Davies, former director of education for Denbighshire, 
died recently at the age of ecighty-three. He was appointed 
Denbighshire’s first director of education in 1904. 

Mr. F. C. Smithard, former director of education for Derby, died 
recently. Mr. Smithard had served the Derby education authorities 
from 1893 to his retirement in 1945, 


NEW YEAR HONOURS 


(OMITTED FROM PREVIOUS LIST) 
C.B.E. 
Parsey, E. Moreland, assistant solicitor, Board of Trade. 
O.B.E. 


Hough, J. W., borough treasurer, Islington. 
Bishop, D. R., city chamberlain, Aberdeen. 


M.B.E. 
Blackall, G. B., clerk and chief financial officer, Corby U.D.C. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
OFFENSIVE WEAPONS 

At question time, Mr. Barnett Janner (Leicester, N.W.) asked the 
Secretary of State for the Home Department whether he would now 
make a statement on the introduction of a Bill to amend the Firearms 
Act, 1937, in order to impose a longer prison sentence on persons found 
carrying firearms or other lethal weapons and to impose more severe 
penalties for other offences under the Act. 

The Secretary of State for the Home Department, Sir David 
Maxwell Fyfe, replied that he was not satisfied that there were suffi- 
cient grounds for proposing any amendment of the Firearms Act, 
1937. As regards the carrying of offensive weapons generally, he 
was not yet in a position to add to previous statements. 

PRISON SENTENCES 

Dr. S. W. Jeger (Holborn and St. Pancras) asked the Secretary of 
State whether he had now considered the suggestion that special 
remission of sentence should be granted to prisoners on the occasion 
of the Coronation. 

Sir David replied that it had for long been the well-established 
practice not to recommend the exercise of the Royal Prerogative of 
Mercy to mark the celebration of ceremonial occasions, and he and 
the Secretary of State for Scotland did not propose to depart from that 
practice on the occasion of the Coronation. 


CAPITAL PUNISHMENT 


The Secretary of State for the Home Department, replying to 
Mr. C. L. Hale (Oldham, W.), states that the Royal Commission on 
Capital Punishment, which was appointed on May 6, 1949, has held 
public sittings on twenty-seven days. The last sitting at which evidence 
was given was on December 6, 1951. He understood that the 
Commission expected to present their Report in the course of the next 
few months. 


CORPORAL PUNISHMENT BILL 


The text has now been published of the Bill which is to be submitted 
to the Commons on February 13 by a private member, Wing- 
Commander Bullus, with the object of restoring corporal punishment 
for some offences. 

Entitled the Criminal Justice (Amendment) Bill, it proposes to 
repeal s. 2 of the Criminal Justice Act, 1948, and to provide that, 
where a male person is convicted on indictment of a felony involving 
the use of any personal violence to any person the court may, in lieu 
of or in addition to any other sentence, direct that he be once privately 
whipped. 

It goes on to provide that the whipping shall be by birch rod, that 
the court shall specify the number of strokes, and that such whipping 
shall not take place after the expiration of six months from the passing 
of the sentence. 


NOTICES 


On Friday, February 20, at University College (Anatomy Theatre), 


Gower Street, W.C.1, The Rt. Hon. Lord MacDermott, P.C., M.C., 
LL.B., Lord Chief Justice of Northern Ireland, will deliver a Special 
University Lecture in Laws entitled “* Law and Practice in Northern 
Ireland.” The lecture will begin at 5 p.m. and the chair will be taken by 
Professor Glanville Williams, LL.D., M.A. Admission free, without 
ticket. 

On Tuesday, February 24, at King’s College, Strand, W.C.2 
(University of London), Professor F. R. Crane, LL.B., will give the 
Inaug:ral Lecture in the Chair of English Law on “* Occupation and 
Possession of Land.” Admission free, without ticket. The lecture will 
begin at 5.30 p.m. 
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Employer’s Liability at Common Law. By John Munkman. London : 
Butterworth & Co. (Publishers) Ltd. Price 30s. net. 


The public tends nowadays to think of the liability of employers 
to their servants as being the creature of statute, partly because the 
Workmen’s Compensation Acts filled so large a place in industrial 
life for the last half century, and partly because there has been so much 
talk about the post-war “* welfare ” statutes. Occasionally the lay press 
reports an occasion where an employee is seeking damages from his 
employer at common law, but the number of these which find their 
way into ordinary newspapers is hardly enough to displace the impres- 
sion that it is statutory remedies alone which are available to work- 

people. The same mistake will not be made by the lawyer, but even 
the lawyer may be tempted (especially with the increase of benefits 
available under statute) to think too little of the possible liability of 
his client, or towards his client, otherwise than under statute. Mr. 
Munkman has, therefore, set out to pursue a valuable project, in 
giving the legal profession a specialized textbook on the common 
law liability of employers as such. It is not merely the legal profession 
which will benefit from the book: insurance companies, factory 
inspectors, and others similarly concerned, not excluding trade 
union officials, can usefully obtain it and rely upon it. For the 
benefit of the non-legal reader there is a short glossary of legal 
terms, and the learned author states in his preface that he has 
endeavoured to make the text clear to the non-legal reader 
as well as to the lawyer. Particular attention is given to the law 
of Scotland, while cases bearing upon English and Scottish law are 
quoted from the Irish courts and overseas. The preface notices a 
recent Scottish case which affects some pages of the book, but was 
decided too late to allow full revision of those pages: it is upon a 
point where the Scottish courts have been stricter against workpeople 
than those in England, and it may be important (e.g., for insurance 
companies or trade unions with branches both sides of the border) 
to keep the difference in mind. 

Certain controversial matters have been relegated to footnotes and, 
where the learned author is expressing his own opinion on such a 
matter, he has phrased the note in such a manner as to make this clear. 
Though he half apologizes for so doing, we think it is a helpful 
practice. He has also included a new chapter which will be particularly 
valuable to the non-legal reader, upon the general principles of 
negligence, with special reference to the standard of care required in 
industrial operations, in England and in Scotland. There is another 
new chapter upon the rights of an injured workman against third 
parties. Perusal of the reports under the Workmen’s Compensation 
Acts and otherwise will show how often a workman may have a claim, 
both against his own employers and against some person who is 
employing him in an indirect sense, such as the occupier of premises 
where his direct employer has sent him to work : sometimes the man 
has a remedy against his own employer and not the other person, 
sometimes vice versa. In such cases difficulties may arise both under 
statute and at common law, and the sort of difficulties illustrated by 
— of the courts will be less perplexing with the aid of the present 

00 

While workmen's compensation cases are now a thing of the past 
(except in relation to accidents occurring before the middle of 1948), 
the possibility of proceedings on a workman’s behalf under some other 
statute and at common law remain. In the nature of things the 
workman himself may often not be in a position to pursue his rights 
unless supported by his trade union; it is probable that thousands of 
men every year are injured, and receive less compensation than they 
are entitled to, because those advising them do not realize the extent 
of their rights. There is, therefore, every reason why persons called upon 
to advise should be informed about the law; and this excellent 
handbook will make it much easier for such persons to advise workmen, 
and indeed will be equally useful to solicitors or insurance officials 
engaged in such claims from the employer’s side. 


The Excess Profits Levy. By S. W. Magnus and M. Estrin. London : 
Butterworth & Co. (Publishers) Ltd. Price 32s. 6d. net. 


We lately reviewed another publication on the excess profits levy, 
and remarked that it was an unpleasant topic, not only for the tax- 
payer but also to the average practitioner. It is, however, a topic which 
may at any moment have to be considered by the solicitor in general 
practice, as well as by accountants or those lawyers specializing in 
taxation matters. A solicitor may have to advise a client or to consider 
the levy in relation to the affairs of the company, when—for 
example—he is getting in dividends for an executor. The book now 
before us is exceptionally complete, for a textbook dealing with one 
comparatively narrow item of taxation. As the learned authors point 
out, the excess profits levy is in the main a tax levied only on companies 


and similar bodies; in this sense their book can be regarded as 
supplementary to one they have already produced on the Companies 
Act, 1948. The levy, however, stands by itself as a taxation item, and 
has been dealt with here in narrative form, not by way of commentary on 
sections of the Finance Act, 1952: the authors have, however, in 
adopting the narrative form, wisely retained so far as possible the 
language of Parliament. It is occasionally necessary to paraphrase 
but (with taxing statutes in particular) we agree with them that the 
safest plan is to follow the exact words of the enactment, since so much 
may turn upon the way a provision is phrased. 

The book begins with an explanation of the general nature of the 
levy and its pedigree, which begins before the war, although successive 
governments and parliaments have, for political or other reasons, from 
time to time altered the name given to what was once called “ the 
national defence contribution.”’ The provisions now in force are more 
easily understood when seen against the background of national de- 
fence contribution, profits tax, and excess profits tax, and, seen against 
that background, may seem to many readers as to the learned authors 
of this book, to justify scepticism about the supposed temporary 
character of the present levy. Most lawyers and accountants, like 
most taxpayers, would like to see an end of it but, in the meantime, it is 
necessary to understand it, and for this purpose it is (to say the least) 
most helpful to have a good textbook by taxation specialists. 

The present work after the historical introduction above mentioned 
explains the nature and scope of the levy at some length as it applies 
to ordinary companies, to unincorporated firms and societies, and to 
some special cases. After this the book explains the computation of 
standard profits, which is fundamental to the method of assessing 
and collecting the levy, and proceeds to the mode of computing 
actual profits and losses. This is a moderately long chapter, 
and will possibly be that to which the general practitioner has 
most often to refer. The machinery of computation is extremely 
complex, with rules for investment income, balancing allowances and 
charges, the attribution of expenses to the proper periods and so forth. 
It is, further, necessary to have regard to undistributed profits and to 
over-distributed profits and to a number of other matters of detail. 
Nobody, who is not a specialist dealing with matters of this sort from 
day to day, is likely to carry such matters as these in his head ; if there- 
fore the solicitor or accountant is to cope adequately with the Inland 
Revenue he must know where to arm himself with the necessary 
knowledge. Inter-connected companies, investment companies, and 
the transfers of businesses are, again, matters which have a special 
bearing upon the incidence of the levy, and there are also a number 
of special cases to consider—such as companies whose seat of business 
is Outside the United Kingdom, local and public authorities and 
statutory undertakings, and several others. We have, naturally, 
turned to what is said about local and public authorities and the older 
statutory undertakings and have from this gone on to the section upon 
the nationalized undertakings. The manner in which these have been 
dealt with for purposes of the levy is informative. 

There is a short but valuable chapter on the administration of the 
levy, with an account of assessment and collection and the method of 
appeal, and the work concludes with approximately 150 pages of 
—— from the statutes. The Excess Profits Regulations, 1952, 

. 1952 No. 1844, which were made on October 20, 1952, and so 
— just too late for inclusion in the text, are printed as an inset. 

So long as this particular form of tax remains in operation, we do not 
think it likely that the present work will be superseded, and we should 
regard it as unwise for any practitioner in one of the professions con- 
cerned with taxation, or indeed for any officer of the Revenue who is 
likely to deal officially with the excess profits levy, to try and carry on 
his work without it. 


THE OPTIMISTIC CLIENT 


Before the case was even tried 

He kept saying it was cut and dried, 
And you'd often hear him boast 
That he had the other side on toast. 
But, alas, when the case was over 

It was the others who were in clover. 
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BOOKS AND -PAPERS RECEIVED 


Fluoridation of Municipal Water Supply. A Review of the Scientific 
and Legal Aspects. By Charles S. Rhyne and Eugene F. Mullin, Jr. 
Nationa! Institute of Municipal Law Officers, Washington 6, D.C., 
U.S.A. Price $3.00. 

Wear and Tees River Board. Second Annual Report, 1952. A. G. 
Stirk, Clerk of the Board, ** Greencroft East,” Darlington. No price 
stated. 


Your Parliament. 
Society. 2s. net. 


Prepared in collaboration with The Hansard 
Price 2s. 
You and Your Town. National Association of Local Government 
Officers. Price 2s. net. 

Report—Lancashire Branch. The Council for the Preservation of 
Rural England, 1951-1952. P. A. Barnes, Secretary, County Hall, 
Preston. No price stated. 

R. F. Parrott, G. E. W. Styles. 
Price 


Lectures in Local Government. 
Record Office, Town Clerk’s Department, Guildhall, Hull. 
Ss.—Ss. 6d. post free 


VOL. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, January 20 
AGRICULTURAL LAND (REMOVAL OF SURFACE Soi) BILL, read 2a. 


Thursday, January 22 
BIRTHS AND DEATHS REGISTRATION BILL, read 2a. 


HOUSE OF COMMONS 
Friday, January 23 
ACCOMMODATION AGENCIES BILL, read 2a. 


THE OVER-DUE APPOINTMENT 
After years of missing the boat 
It must be rather nice to get afloat. 


LOCAL AUTHORITIES AND CHARITABLE TRUSTS 


Local authorities, other than local education authorities to 
a small extent, have no general legal powers in respect of local 
charities. Most councils, however, appoint trustees of particular 
charities, and many councillors find themselves, at some time 
in their municipal lives, appointed representative trustee of 


some more or less obscure trust. We are, therefore, here proposing 
to consider, first, the present relationship between local charitable 


trusts and the local authority, and, secondly, the changes 
recommended in that relationship by the recent Report of the 
“ Nathan * Committee ('). 


(A) PRESENT POSITION 

Most boroughs, and many other have local 
charities to which the local council are entitled to appoint 
trustees ; these trusts may have a variety of purposes, for the 
relief of poverty, or for the advancement of religion (cither 
denominational or in general terms), and their detailed provisions 
may range from the small trust to provide a “* Id. loaf of bread ” 
for each poor person in the parish, or to give an annual sum to 
the local vicar to give a lecture on a religious topic, to more 
wealthy trusts for the maintenance of almshouses. Changes in 
the structure and in the value of money made 
many of these trusts virtually obsolete, and this 
of the factors that prompted the appointment of the Nathan 
Committee. Actually, however, without waiting for any legis- 
lation that may eventually follow the Report, a great deal can 
be done in the average town to rationalize existing small trusts, 
but it will usually be necessary for some influential persons or 
body to take the initiative. This may well be the local council, 
and with their guidance (although this will undoubtedly have 
to be offered tactfully, in order that “ guidance ** may n 
to be “ interference ™), it may be possible to secure the amalga- 
mation of a number of the smaller trusts of the “ Id. loaf of 
bread * type. In the writer's own borough, a number of these 
trusts were recently amalgamated with the main charitable 
trust in the town responsible for the administration of the local 
almshouses, the amending schemes providing that the trustees 
of the main charity should become the trustees of the other 
charities, and that the funds of the lesser charities should be 
capable of being utilized for the purposes of the main charity. 


districts, 


social have 


was one 


t seem 


(‘) Report of the Committee on the Law and Practice relating to 
Charitable Trusts (Cmd. 8710). 





Even under the comparatively narrow scheme-making powers 
at present vested in the Charity Commissioners, and within 
the limits of the cy prés doctrine (see below), it is often possible 
to amalgamate in this way (subject to any objections, which in 
practice are not often made) several trusts of the same class ; 
e.g., several trusts for the relief of poverty, or several religious 
trusts, but it would not normally be permissible to amalgamate 
a “religious” trust with a “poverty” trust. In the case 
mentioned, once the main charity had so been enabled to utilize 
augmented funds, it was able to carry out extensive and badly 
needed improvements to the almshouses (with the help of an 
improvement grant from the local authority under the Housing 
Act, 1949), thereby assisting in solving the general housing 
problem of the town. 

In any such amalgamation scheme, however, the following 
points should be borne in mind : 

(a) Care should be taken not to offend religious or other 
sectarian susceptibilities; thus, a denominational clause in 
an existing charity (e.g., that the recipients must attend Divine 
Service at the Parish Church) should be deleted, if the purposes 
of that charity are to be merged in those of another charity of a 
different or of no particular denomination. It will, in practice, 
be found that these difficulties must be surmounted, and the 
consent of all interests concerned obtained, before the amalga- 
mation can go forward at all. 

(hb) The trustees of the amalgamated trust should be truly 
representative of all the bodies interested in the former smaller 
charities, and their selection should be as broadly based as 
possible. The Mayor for the time being will no doubt be one of 
the trustees, but there should be further council representation 
on the board of trustees, in order to ensure continuity. 

(c) The amending schemes can be made only by the Charity 
Commissioners (as an alternative, an application may be made 
to the Chancery Division of the High Court, but this is a much 
more expensive and elaborate proceeding), and all the trustees 
of all the existing trusts concerned will have to join in any applica- 
tion made to the Commissioners for an amending scheme. 
A preliminary discussion with a member of the Commission’s 
staff will be found most helpful, but, as the Nathan Committee 
mention, the Commission is very under-staffed, and in con- 
sequence the administrative procedure, being complicated, 
is often protracted. 


“ 
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(d) Finally, we would venture to make a plea for care in the 
selection of representative trustees, in particular those to be 
appointed by the local authority. Too often, these posts are 
egarded as unimportant, being out of the light of politics and 
publicity, and in consequence, the less influential members of 
the council are sometimes chosen for these duties. Actually 
these local trusts, especially where their funds are adequate, or 
have been made adequate, have a very important part to play 
in the lives of their local communities, even in these days of the 
Welfare State. 

Educational trusts are generally in a somewhat different 
position from that of other charitable trusts; in particular, 
their supervision is a matter for the Minister of Education, and 
she has much wider powers of scheme-making enabling her to 
alter the objects of a particular charity. 


(B) THE NATHAN COMMITTEE’S REPORT 

This is an exceptionally lengthy document, even for a White 
Paper, and it is not the object of this article to review the report 
in detail, but the most important recommendation, for present 
purposes, is that there should be a comprehensive relaxation of 
the cy prés doctrine. This doctrine is described by the 
Committee, in words cited from Halsbury (*): * where a clear 
charitable intention is expressed, it will not be permitted to fail 
because the mode, if specified, cannot be executed, but the law 
will substitute another mode cy prés, that is, as near as possible 
to the mode specified by the donor. But there can be no question 
of the application cy prés until it is clearly established that the 
mode specified by the donor cannot be carried into effect and 
that the donor had a general charitable intention.” 


The Committee’s recommendation is that this doctrine should 
be relaxed in the following particulars : 

(a) A trust should be capable of being altered “* even though 
the carrying out of the objects has not become impracticable ” 
(see paras. 319 and 699 of the Report) ; 

(5) In making amendments, the scheme-making authority 
should have “ special regard to the intention of the founders, 
the interest of the locality, and the possibility of effecting 
administrative economy by merging endowments, and to have 
regard to other considerations ’’ (Report, paras. 322 and 700) ; 

(c) Most importantly, from the point of view of local 
authorities, county and county borough councils (in London, 
the City Corporation, the L.C.C., and the metropolitan borough 
councils) should have a lega! right to make proposals for 
modification of local trusts—thereby regularizing amalgamations 
of the kind and by the procedure described above. If the local 
authority’s proposals are not acceptable to the scheme-making 
authority, the Commitee recommend that they should be entitled 
to require an investigation by means of a local public inquiry 
(Report, para. 332). 

The last recommendation is to be welcomed, in its recognition 
of the interest that local authorities undoubtedly have in the 
efficient administration of local charitable trusts, but we are 
surprised that county councils should have been selected for these 
powers, to the exclusion of the county districts, more especially 
of the non-county boroughs. The Committee suggests that 
“ overlapping and confusion” might result from an extension 
of these powers to county districts, but surely most of the ancient 
trusts—and even the modern ones—apply to the inhabitants of 
a particular town or district rather than of the county as a whole. 
It seems to us to be of the first importance that the special 
interest and local knowledge of the local council should be 


(?) Laws of England, 2nd Edn., Volume IV, para. 323 (see 
Committee’s Report, para. 300). 
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utilized in such matters, and the “ local authority ” for the pur- 
pose of making these proposals should be the local county 
district council ; a power might also be given to the county 
council to intervene where the extent of a particular trust 
overlaps local authority boundaries. 


Her Majesty’s Government have announced that they will 
shortly introduce a Bill to make some of the more urgent 
recommendations of the Committee law, in a modified form. 
This Bill, it is said, will validate certain existing trusts which are 
invalid because the cbjects for which the trust funds may, under 
the existing trust instrument, be applied include non-charitable 
as well as purely charitable objects. This Bill will not directly 
affect the points herein discussed, but the Government have not 
excluded the possibility of further legislation to cover other 
matters in the Report, and it is, therefore, not idle to hope that 
the whole subject may then be dealt with comprehensively. 


J.F.G. 


ADDITIONS TO COMMISSIONS 


KINGSTON-ON-THAMES BOROUGH 
Mrs. Joan Aymer Henshaw, Burley Lodge, Gloucester Road, 
Kingston Hill. 
John Towersey Lidbury, Woodhill. Shamley Green, nr. Guildford, 
Surrev 
LEEDS CITY 
Miss Mary Brenda Carey, Weetwood Hall, Leeds, 6. 
Donald George Cowling, M.B.E., Gates Croft, Shire Oak Road, 
Headingley, Leeds. 
Mrs. Gertrude Hickton, 107, Potternewton Lane, Leeds, 7. 
Gordon Nicholson Hunter, 2, Hollin View, Weetwood Avenue, 
Leeds, 6. 
Leslie Ernest Laycock, 3, Rayleigh Road, Harrogate. 
Francis Hugh O'Donnell, 35, Easterly Road, Leeds, 8. 
Samuel Rider, 62, Harrogate Road, Leeds, 7. 
Leonard Vince, 72, Manston Crescent, Cross Gates, Leeds. 
Louis Ely Wigoder, 1, Cresent Gardens, Alwoodley, Leeds. 
Eli Ziff, 618, Harrogate Road, Leeds. 
NEWPORT (MON.) BOROUGH 
Rex Burns, 59, Caeperilan Road, Newport. 
John Ponsford Capper, 32, Fields Park Road, Newport. 
Desmond John Dalton, 28, Clytha Park Road, Newport. 
Cyril David Davies, |, Gaer Street, Waterloo Road, Newport. 
William James Friend, 166, Conway Road, Newport. 
Reginald Brice Herbert, 238, Christchurch Road, Newport. 
Mrs. Annie Myfanwy Howell, 6, Clewer Court, Oakfield Road, 
Newport. 
Mrs. Beulah Olwen Jones, 51, Bryngwyn Road, Newport. 
Percy Charles Hones, Glasllwch House, Newport. 
Frederick George Kerr, 188, Stow Hill, Newport. 
Daniel Lewis, 426, Caerleon Road, Newport. 
David Gwilym Price, 487, Caerleon Road, Newport. 
Mrs. Eva Amelia Smallwood, 24, Fields Park Avenue, Newport. 


RESPONSE TO “EPITAPH ON A JUSTICES’ CLERK ” 
[A reply to J.P.C. at 116 J.P.N. 828] 


Retire without him ! Very well ! 
Then let appeal be brought 
To the Divorce and Admiralty Court 
Where Judges stern will take to task 
The learned Clerk and grimly ask 
‘** How many times have we insisted 
Justices reasons shall be listed ? ” 
The learned Clerk with sheepish look 
Will answer, “* Look into the book 
Of Laws, to wit East Kerrier. 
Without the Clerk justice is done, 
But how or why is known to none.” 
“SCRIBA” 
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OFF THE RECORD 


Among the many material amenities enjoyed by our fortunate 
cousins in the New World is an apparatus known as the Juke-box. 
This clever contrivance, which is to be found installed in many 
drug-store cafés, enables the customer who likes music with his 
meals to select pieces from a limited répertoire by inserting 
a nickel (or it may be a dime) in the appropriate slot on the 
machine. The juke-box then, with those preliminary gulping and 
choking sounds which are common to all mechanical appliances, 
absorbs the coin into its digestive system and, after a flatulent 
gasp or two, proceeds to grind out the chosen tune, accompanied 
by much rhythmic chewing, head-wagging, foot-tapping and 
shoulder-shaking on the part of the delighted listener. Its 
performance completed, the machine gives a contented belch 
and reluctantly subsides, only to be stirred into further activity 
by another diner whose musical taste may differ in degree, though 
not in kind, from that of his predecessor. 

In this conservative country the idea has not yet caught the 
imagination of restaurateurs. There are, of course, those 
palatial establishments, embellished with coloured marzipan-like 
columns and superlatively ornate ceilings, which are to be found 
in the neighbourhood of Leicester Square and Tottenham Court 
Road ; in these a full orchestra performs almost continuously, 
with apparent gusto, merging in one great harmony the sounds 
associated with soup-absorption, the mastication of solids, the 
clattering of cutlery and china, and such abortive efforts at 
conversation as inexperienced visitors may venture to attempt. 
Here, however, the customer has no choice: the selection is 
left to the leader of the orchestra, who as often as not has a one- 
track mind. It is obvious that the American system, in this as 
in every other connexion, is vastly superior to our old-fashioned 
ways: with the juke-box an imaginative diner can (within 
limits) suit his music to his mood—or, better still, to his food. 
With a _ badly-underdone steak he can have Schubert's 
Unfinished Symphony : he can signify his displeasure at a burnt 
potato with Chopin's Black-Note Study, or express his abhorrence 
of mushy green vegetables in a rendering of Debussy’s Garden 
in the Rain. Rissoles of doubtful composition will call for Verdi's 
Masked Ball, fish of uncertain age for Tchaikowski'’s 7812, and 
cheese which has long passed its prime for a Perpetuo Mobile. 
The possibilities are endless, and it is to be hoped that some enter- 
prising Briton will apply his mind to the problem and, for once, 
get ahead of the Americans with gastronomic rearmament. 


However, compulsory music with meals is by no means an 
unmixed blessing, and we freely confess our adherence to that 
dwindling minority who prefer to concentrate on what they are 
eating without external distractions. It is still possible in London 
to find a few restaurants where good food can be consumed in 
that reverent silence which is appropriate to so grave an 
occupation ; where “ good digestion waits on appetite with 
the mellow wine of quiet contemplation, rather than the heady 
stimulants ministered by a jazz-band, to accompany the meal. 


If a recent report from New York is to be believed, one 
enlightened American has taken a leaf out of our book. The 
Director of the National Arts Foundation has appealed to manu- 
facturers of juke-boxes to fit them with one blank disc, “* so that 
listeners can buy five minutes of silence.” We fervently trust 
that this suggestion may not involve the bold innovator in an 
investigation by the Committee on Un-American Activities. 
For politicians are rather like internal-combustion engines—the 
lower their calibre, the more noise they make. This quality is 
particularly appropriate to a generation which has lost the polite 
art of conversation and finds embarrassing, in the political as in 
the domestic sphere, any period of peace and quiet uninterrupted 


by the mechanical reproduction of belligerent speeches, hymn- 
singing, vaudeville, talks on gardening, football-results and 
dance-music. To turn off the radio when no one is listening to 
it is an anti-social act—an attempt to cheat the citizen out of an 
amenity of material civilization to which he feels justly entitled. 
Demagogy thrives on noise and is killed by silence. 

There are, however, in this country as elsewhere, human 
juke-boxes and loudspeakers unprovided with a blank disc or 
turning-off switch; once started they cannot be stopped and 
must be left to run down of their own volition. One such came 
before Mr. Justice Davies in a recent matrimonial case at 
Glamorgan Assizes. Having suffered for a considerabie time 
from perpetual nagging on the part of his wife, the husband- 
petitioner had hit upon the ingenious idea of setting up an 
electrical recording apparatus in the matrimonial home, and set 
it going in the uneasy peace of a Sunday afternoon. * The 
record * said his Lordship * ran for three-quarters of an hour. 
There was no doubt that it gave a remarkable example of the 
force, the vigour and the venom with which the wife addressed 
her husband. The husband was hardly able to get a word in 
edgeways ; when he did manage to get a word in, it served to 
pour oil on the flames rather than oi! on troubled waters.” 
This is a striking example of how the rule of “ best evidence ” 
may be applied in this mechanical age. The res gestae can 
now be reproduced almost in their entirety for the benefit of the 
Court, and the facts speak, in a literal sense, for themselves. 
It is almost as if the nymph Echo went into the witness-box in 
person. 

Though the husband's petition in this cause was unsuccessful, 
the method employed has both a particular and a general 
application. The respondent wife, having now had opportunity 
to hear herself as others hear her, may have learned a salutary 
lesson; and shrewish women everywhere, warned by the 
publicity given to this case, may be induced to keep a closer 
guard upon their tongues—if they can. Had the method been 
available at an earlier date in the world’s history, many things 
might have been different. If Xanthippe, the wife of Socrates, 
had known that her shrill complaints were being faithfully 
recorded, she might have practised such restraint that the sage 
would have preferred to remain in the domestic comfort of his 
home instead of roaming the streets of Athens in search of 
dialectical material on controversial subjects, with the result 
that he might have expired peacefully of old age at home instead 
of dying of a draught of hemlock in prison, though posterity 
would have been the poorer for the absence of his philosophical 
dialogues. Again, if the wife of Tobit had not, as recorded in the 
Apocrypha, made domestic life uncomfortable by her scoldings, 
her son Tobias would probably have remained at home and 
missed his chance of the adventurous journey with the 
Archangel Raphael, which culminated in a happy marriage into a 
wealthy family. Petruchio, in The Taming of the Shrew, would 
have used less violent methods to reduce Katherine to reason, 
and Benedick and Beatrice, in Much Ado About Nothing, without 
the stimulation of her biting and witty tongue, would never have 
come together at all. The cruel device of the ducking-stool need 
never have been employed, and the marriage-rate would have been 
increased and the number of divorces and separations correspond- 
ingly reduced. However, it is not too late to take advantage of 
this beneficent invention, and friends and relatives need no longer 
rack their brains when they receive invitations to approaching 
nuptials ; they can always send the happy pair, as a wedding- 
gift, an electrical recorder with microphone and accessories 
complete. A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Building Materials and Housing Act, 1945, s. 7—Unpaid fine— 
Bankruptcy of person convicted. 

Some time ago the justices of this Division convicted a defendant 
under s. 7 of the Building Materials and Housing Act, 1945, for selling 
a dwellinghouse in excess of the permitted price, and the defendant 
was substantially fined, part of which was ordered to be paid to the 
purchaser of the dwellinghouse towards the loss which he had 
sustained. 

A very small part of the fine was paid before the defendant filed his 
petition in bankruptcy and was duly adjudicated. 

Two questions now arise : 

(a) Can the justices prove in the defendant’s bankruptcy for the 
balance of the fine, and 

(6) If the trustee does accept the fine as a provable debt does it 
automatically absolve the defendant from paying the fine. . 

UCK. 
Answer. 

(a) Proof of the debt can be lodged on behalf of the Crown: see 
in Re Pascoe, Trustee of the Bankrupt v. Lords Commissioners of H.M. 
Treasury [1944] 1 All E.R. 281 ; 108 J.P. 126. 

(6) Yes. 


2.—Children and Young Persons—Contribution orders—Effect on 
amount of order of earnings of child under sixteen. 

As you are aware, the parents of a child in the care of local authori- 
ties are required to contribute towards the cost of the child’s 
maintenance according to their means, until such time as the child 
attains the age of sixteen. These contributions are payable either by 
agreement or under contribution orders. 

Many children in the care of local authorities are boarded out with 
foster parents, to whom the local authorities pay appropriate boarding 
out allowances. In several cases in this county the children so boarded 
out are in employment, and although under the age of sixteen years, 
they earn sufficient to contribute towards their own maintenance. 
The council in these cases pay the foster parents merely the difference 
between the amounts contributed by the children and the appropriate 
scales of boarding out allowance. These payments by the council are 
quite often less than the amounts being paid to the council by the 
parents of the children in question, and I have heard the view expressed 
that the parents should not be called upon to pay a greater amount 
per week than the actual current cost to the local authority for main- 
taining the child. 

If it is correct for the parents’ contributions to fluctuate in accordance 
with their children’s earnings, then the amount of administrative 
work involved in these cases will be considerable, especially in the 
case of contribution orders where the variation of the orders would 
always be a matter for the magistrates. The second view is that 
payments received from parents should be regarded as their con- 
tribution towards the total amount the local authority has expended 
on their children, and that, therefore, no alteration should be made 
in the amount payable by the parents, in consequence of the child’s 
personal financial circumstances. 

Perhaps you would be good enough to say to which of these views 
you subscribe. SILT. 
Answer. 

On the whole, we prefer the second view. When an order or agree- 
ment remains in force for a fairly long time, the local authority 
may be at times out of pocket and at others apparently in pocket by 
reason of contributions and earnings. We think it may be left to the 
parent to apply for variation if he desires to do so. 

It is perhaps relevant to consider the administrative expenses of the 
local authority as well as the actual amount paid to a foster-parent 
when dealing with the cost of maintenance. 


3.—Husband and Wife—Neglect to maintain—Wife having deserted 
husband, can order be made in respect of children ? 

In December, 1950, A summoned B (her husband) under the 
Summary Jurisdiction (Married Women) Acts for wilful neglect to 
maintain herself and two children. At the hearing it was found that A 
had deserted B and no order was made for A’s maintenance, but an 
order was made under the said Acts whereby A was given the custody 
of the two children and B was ordered to pay maintenance in respect 
of them. Were the justices correct in making such an order under the 
said Acts ? Any decisions or cases on the subject would be appreciated 

SALO. 
Answer. 

It is difficult to give a decided answer without knowing more of the 

facts as found by the justices. 


Before a married woman can obtain any kind of order under the 
Summary Jurisdiction (Married Women) Act, 1895, she must satisfy 
the court that she has proved one of the statutory grounds on which 
such orders can be made. If she proves her case, the court can make 
an order or orders containing all or any of the provisions enumerated 
in s. 5. Therefore, if for some reason a husband maintains his wife, 
but neglects to provide reasonable maintenance for their child, the 
court could, in our opinion, make a maintenance order for her and 
for the child, so that she could, while residing apart from him, 
enforce the maintenance in respect of herself and her child. 

The next question is whether, in the circumstances of the case, 
the husband is wilfully neglecting to provide reasonable maintenance 
for the child. He may contend that he is and always has been 
willing to provide adequate maintenance for the child in the home he 
has provided and in which he wishes the child to remain. He may say 
that when deserting him his wife took away the child without just 
cause and that the separate maintenance she now demands for it is 
not reasonable but unreasonable maintenance. If the court thinks 
this is so, we think no order of any kind should be made on such an 
application. 

The case could probably be more appropriately dealt with under 
the Guardianship of Infants Acts, when these points would not have 
to be decided as in the case of proceedings under the other Acts, and 
the matter would be determined on the basis that the welfare of the 
child is the first and paramount consideration, without the necessity 
of proving a ‘matrimonial offence. 

As to the position of a wife who deserts her husband, the fc lowing 
cases may be consulted : Winnan v. Winnan [1948] 2 All E.R. 862 and 
National Assistance Board y. Wilkinson [1952] 2 All E.R. 255; 116 
J.P. 428. 


4.—Licensing—ZJnspection of licensed premises by licensing justices— 
Powers. 

The licensing justices for this division wish to make an inspection 
of .all on-licensed premises in their area. The particular points they 
have in mind are as follows : (a) the structure ; (4) the provision of 
washing up facilities; (c) the cleanliness of beer engines; (d) the 
suitability of lavatory accommodation ; (e) supervision. 

Would any or all of these items be considered structural alterations 
within the meaning of s. 72 of the Licensing (Consolidation) Act, 
1910? 

Section 72 aforesaid empowers the justices to require the production 
of a plan of the premises. Can it be assumed that this authorizes them 
to enter the premises and to make an inspection as above, and after 
such inspection they could consider whether to require the production 
of a plan on an application for renewal, and whether to direct that 
defects in points (a) to (¢) above be remedied ? 

Will you please state whether the said s. 72 empowers the justices 
to give directions as to (a) to (e) or any of them, and if not what 
authority is there to enable the licensing justices to make a direction 
that all defects be remedied, and how could they enforce such 
requirements. 

With regard to (d) | am aware of the provisions of the Public Health 
Act, 1936, s. 89. Have licensing justices similar powers ? 

NEx. 
Answer. 

Licensing justices have no powers similar to those given to a local 
authority under s. 89 of the Public Health Act, 1936; nor have they 
any express power to enter and inspect licensed premises, although 
inspection is frequently carried out with the co-operation of licence 
holders. Section 72 of the Licensing (Consolidation) Act, 1910, enables 
licensing justices to direct that such structural alterations as they 
think reasonably necessary to secure the proper conduct of the business 
shall be made in that part of the licensed premises where intoxicating 
liquor is sold or consumed. A strong argument has been advanced by 
Sir Alfred Davies in his book Inspection of Licensed Houses, published 
by Jordans in 1939, that the power to direct structural alterations con- 
fers a common law right to enter and inspect, on the maxim that a 
statute that confers a jurisdiction impliedly grants the power of doing 
ail such acts, or employing such means, as are necessary to its execution. 
There is no decision of the High Court on the point. 

Of the matters specified in the question, (a) structure, is clearly within 
the purview of licensing justices under s. 72 of the Licensing 
(Consolidation) Act, 1910 ; (4) to (e), in our opinion, are not, although 
(d) could well be the subject of a complaint by the licensing justices 
to the local authority. 
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Generally, all the items specified might be noticed as grounds for 
opposition to the renewal of a licence in proof that the licensed pre- 
mises are structurally deficient or ill-conducted. 


5.—Licensing—Licence issued subject to  conditions—Breach of 
conditions. 
On July 5, 1952, a justices’ licence—expiring on April 5, 1953—-was 


issued to a hotel manager in this county, authorizing him to hold an 
excise license to sell by retail at the licensed premises situated at X 
known by the sign of Y any intoxicating liquor which may be sold under 
a publican’s licence for consumption on, or off, the premises. This 
licence was granted subject to the following condition : “ No intoxi- 
cating liquor shall be sold except to residents for their. own, or their 
guests’ consumption, and to persons for consumption with and when 
taking meals.” I am in possession of abundant evidence that this 
condition has been broken, inasmuch as a number of non-residents 
have been supplied with intoxicating drinks, though not partaking of a 
meal 

Section 14 (4) of the Licensing (Consolidation) Act, 1910, provides, 
inter alia, that a “ new justices’ on-licence under this section may 
(without prejudice to any other provisions as to forfeiture) be forfeited 
if any condition imposed under this section is not complied with ei 
The licence referred to above is not a term licence, but a yearly licence 
renewable at the next annual licensing sessions and, therefore, the 
subs. (4) does not apparently apply. 

I shall be obliged if you will inform me : 

(a) Whether you agree with this contention, 

(+) Whether an offence is disclosed under s. 66 of the Act, and if not, 

(c) Under what section proceedings could be instituted. 

Your assistance in this matter will be much appreciated 


NEL. 
Answer. 

Section 14 (4) of the Licensing (Consolidation) Act, 1910 (which 
relates only to a term licence) and s. 66 (which relates to sales of intoxi- 
cating liquor in contravention of a licence—not conditions attached 
to a licence) do not apply in the situation outlined by our correspondent. 

Licensing law, which empowers licensing justices to attach conditions 
to a licence, is defective in that it provides no penalty for breach of such 
a condition. The only remedy is to object to the renewal of the licence 
after serving notice of intention to oppose in accordance with s. 16 (3) 
of the Licensing (Consolidation) Act, 1910. Opposition will be on the 
ground that the premises are ill-conducted, in that on the dates on which 
* abundant” evidence is available there have been breaches of the 
condition attached to the licence requiring that persons not residing 
on the licensed premises shall not consume intoxicating liquor except 
with a meal. It is desirable that the statutory notice shall be accom- 
panied by particulars of the breaches alleged. 

It may be mentioned as a parallel point that the licence holder 
would pay monopoly value when the licence was first granted assessed 
on the basis that the licence was less than “ full "’ because of the restric- 
tive conditions. If the licence holder desires to conduct a “ full ” trade 
and the licensing justices are willing that he shall do so, the proper 
course is to apply for a licence freed from the restrictive conditions 
coupled with the surrender of the present licence, and with a condition 
for the payment of monopoly value against which the amount attribu- 
table to the monopoly value of the present licence will be set-olf: 
this under s. 73 of the Finance Act, 1947. 

If the licence holder refuses to take this course, it is proper either 
that he shall abide by the conditions or lose his licence 


6.—Licensing— Right to close licensed premises during winter month: 

At a magistrates’ court in this county yesterday the licensee of a 
large hotel in a seaside resort made an application to the magistrates 
on behalf of the directors of the hotel for permission to close the hotel 
for the winter and for the licence to be suspended. The grounds of the 
application were that throughout the winter months there is such 
little trade that it is useless to keep the premises open. The chairman, 
the magistrates’ clerk and myself could find no authority for the sus- 
pension of the licence and the applicant said she could quote no 
authority. There is no question of structural alterat ons as these have 
only recently been concluded and the only reason that can be put 
forward is lack of trade. The fact that on the grant of the licence the 
magistrates had to be satisfied that it satisfied a public need is sufficient 
evidence, in my humble opinion, that the hotel public bar must be 
kept open or, if it closes for the winter months, it would provide 
evidence of redundancy and the licence would be in danger 

I would deem it a great favour if you could give me your valued 
opinion on the subject and if there is provision for closing in the 
licensing laws to please quote same Nay. 

Answer. 

It is not an unusual thing for licensed premises in seaside resorts to 
close entirely in the winter months and there is no law against it. 

We agree that it is possible that the licensing justices will consider 
the question of renewal of the licence by reference to the question of 
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whether the licensed premises are filling a public need ; but in such 
consideration weighty regard will be had to the question of whether the 
public need requires that licensed business shall becarried on throughout 
the winter months as well as the summer months. 


7.—Licensing—Off-licence for spirits, beer and wine—Whether should 
be embodied in a single licence. 

Some years ago the owner of a grocer’s shop within my licensing 
district was granted three off-licences for the sale of beer, wine and 
spirits—the applications being made at one and the same time. Since 
then the licensee has paid 6s. renewal fees of each licence but he now 
claims that the three licences should have been embodied in one and 
that there would then only be one renewal fee of 6s. payable each 
year. The licensee informs me that he has similar shop premises in a 
neighbouring petty sessional area where the three licences are embodied 
in one. If shall be glad to know if the licensee’s contention is correct 
and if it would have made any difference and any of the three licences 
been granted at different times. I have been unable to find any authority 
on this point and I shall be glad if you can refer me to any authority 
there may be. Nuo. 

Answer. 

In the circumstances outlined, it is usual to issue a single justices’ 
certificate which will include the right to sell all the three varieties of 
intoxicating liquor and to charge one fee of six shillings for annual 
renewal. 


8.—Licensing— Special order of exemption—Christmas Eve, Boxing Day 
and New Year's eve. 

Three licensing divisions which adjoin that of the writer make 
special orders of exemption in respect of Christmas Eve, Boxing Day 
and New Year's Eve as a matter of course, on receiving applications 
from licensees. It is announced in court that orders will be made in all 
cases in which the licensees apply in writing to the clerk and pay the 
appropriate fee. What may be admirable in sentiment may not always 
be good in law. In this division the just.ces are unable to see that 
Christmas Eve, Boxing Day and New Year's Eve are special occasions 
in themselves, and they consider that the observations of Lord 
Coleridge, C.J., in Devine v. Keeling (1888) 50 J.P. 551, aithough he 
refused to interfere with justices who treated these days as special 
occasions, support their view. 

It is embarrassing to be told that adjoining divisions adopt a different 
policy and clearly there ought to be uniformity. May I have your 
observations. NET. 

Answer. 

We have no observations to make on the policy of granting special 
orders of exemption on Christmas Eve, Boxing Day and New Year's 
Eve. Devine v. Keeling, supra, settled that whether these days 
of festival constitute ** special occasions ” within the meaning of (what 
is now) s. 57 of the Licensing (Consolidation) Act, 1910, is a matter 
to be decided by the petty sessional court to which application is 
made and that the High Court will not interfere. This decision has 
been acted upon for sixty-four years and it is rather late now to 
criticize it. 

But the practice of announcing that a special order of exemption 
will be issued to any on-licence holder who applies to the clerk to the 
justices and pays the fee is irregular. Section 57 of the Licensing 
(Consolidation) Act, 1910, clearly requires an application by the licence 
holder to the petty sessional court : the procedure mentioned by our 
correspondent rather suggests that a petty sessional court has taken it 
upon itself to enlarge the permitted hours in its area subject to licence 
holders ** buying themselves in. 


9.—Licensing— Whether a justice is disqualified for membership of 
licensing committee by reason of his wife’s interests. 

Your valued opinion is required on the following point : 

A is tenant for life of property comprising public-houses situate 
within the petty sessional division for which her husband B is a 
magistrate. Is it proper for B to be a member of the petty sessional 
licensing committee ? 

Would it affect your views if B were (1) A’s land agent or (2) taking 
an active part in the management of her property ? N. SILex. 

Answer. 

Section 40 of the Licensing (Consolidation) Act, 1910, as amended 
by s. 16 and sch. 2 to the Licensing Act, 1949, cannot be read so as to 
impose a statutory disqualification upon a husband on account of 
his wife’s interest. Whether it is “ proper,” in the peculiar circum- 
stances, for the justice in question to be a member of the licensing 
committee is a matter for the discretion of his fellow justices 
at the meeting held for appointing some of their number to be the 
committee. 

If the justice acts as his wife’s land agent or takes an active part in 
the management of her property he would be disqualified for acting in 
respect of any of the premises of which his wife is tenant for life by 
virtue of s. 40 (4) of the Licensing (Consolidation) Act, 1910. 
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10.—Magistrates—Practice and Procedure—Joint charge—Effect of 
dismissal of charge against one defendant. 

A and B are charged with being concerned together committing 
wilfui damage under the Criminal Justice Administration Act, 1914, 
s. 14 (1). The evidence shows clearly that A was guilty of malicious 
damage but there is no evidence that the person with A was B 

What is the proper verdict or order ? 

C and D are similarly charged. The evidence proves that C was 
guilty of the damage but not that he was concerned with any other 
person (known or unknown) in doing it. 

What is the proper verdict or order ? 

If not guilty in either case can a fresh charge against A and C be 
preferred there and then ? If so, must a formal complaint be made and 
summons issued and served on A and C before the case can proceed ? 
Must all the witnesses repeat their evidence (unless there is a plea of 
guilty) ? SEG. 

Answer. 

The use of such words as “ concerned together ” or “* jointly with ” 
in the charge has no legal significance, and such words would not 
be included in a conviction. If one of two defendants joint!y charged 
is found not guilty and the other guilty, the one found guilty is convicted 
and sentenced or otherwise dealt with, while the other is discharged. 
There is no need to reopen the case or repeat the evidence. The one 
found guilty is dealt with just as if he had been charged alone. 


11.—Markets—Alteration of Boundaries of Market Place—Letting of 
stalls. 

A market has been held in the borough from mediaeval times. It is 
presumed that the franchise was originally granted by Royal! Chartet 
but, if so, this charter cannot be traced. A charter of Queen Elizabeth I 
however, confirms to the Mayor, Bailiffs, and Burgesses the power to 
have a market in the borough on every Monday throughout the year 
“as from ancient times they have enjoyed the aforesaid market,” 
together with all stallage, picage, fines, amercements, and other 
profits, advantages, and emoluments and all liberties and free customs 
appertaining to the market. 

The market is at present held in two places. There is an indoor 
market (with which we are not concerned in the present instance) and 
an outdoor market which is held on one side of P Street upon a part 
of the highway which I shall refer to as “ the market place.” P Street 
is the principal thoroughfare through the town and carries a heavy 
volume of traffic but, as for some distance the roadway is wider 
than is necessary, the market place does not form part of the 
main carriage way, although it abuts upon it. When the market is 
not being held it is used as a car park. The market place is divided 
into two parts by the intersection of H Street. The present site 
appears to have been used as a market place for many years, 
probably for centuries but, within living memory, other parts of P 
Street, as well as other streets, have also been so used. It is not practic- 
able to exiend the present market place and, although plans for a new 
market place are included in the draft development plan, it will 
probably be some years before any steps can be taken to provide it. 

Although the Charter of Queen Elizabeth I mentions only a weekly 
market to be held on Monday, marke's have been held, as long as 
can be remembered, on three days of the week, viz., Monday, Friday, ard 
Saturday. On M onday and Saturday the whole of the market place is us: d. 
The Friday market, however, has apparenily always been on a smaller 
scale, and on that day only about one haif of the market place is made 
available. On market days the corporation erect stalls over the whole 
(or on Friday approximately half) of the market place and let these 
to traders. In practice, on each of the three market days each stall 
erected is reserved for a particular trader and is not let to another 
unless the first trader does not arrive by a prescribed time. Some traders 
occupy more than one stall on a particular day, and some traders 
occupy stalls, but not necessarily the same stalls, on two or on all 
three market days. No trader sells goods in the market place otherwise 
than from a stall. There is a waiting list for the occupancy of stalls 
and, when a trader no longer requires a stall to be reserved for him, 
the corporation select a new siallholder from the waiting list, con- 
sideration being given not only to the length of time an applicant's 
name has been on the list but also to the type of goods which he pro- 
poses to sell. 

Since 1926 the only income which the corporation have derived 
from the market is stallage. For many years before then, however, 
the corporation had periodically, after inviting tenders, let the market 
as a whole to a lessee of tolls. I am not aware of the terms and con- 
ditions subject to which these lessees allocated and sub-let space in the 
market place but it is known that before 1926 not all the market place 
was occupied by stalls. 

At site A, which immediately adjoins the intersection by H Street and 
accommodates two stalls, a pedestrain crossing traverses P Street, 
including the market place. On market days the two stalls are erected 
across part of the crossing. The council now wish to keep the crossing 
clear of stalls and, to this end, to exclude site A from the market place. 
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They contemplate accommodating the several occupiers of the two 
stalls (who are traders of long standing in the market) in other stalls 
the occupiers of which, who have been stallholders for a shorter time, 
will then be displaced. 

Site B is at one end of the market place and formerly accommodated 
two stalls. All the stalls in the market are erected by the placing of 
poles into sockets provided in the roadway, and sockets for two stalls 
remain in the roadway at site B. The road narrows and bends in the 
vicinity of site B, however, and for a number of years (probably eight) 
no stalls have been erected on the site because of danger from the 
traffic. It does not seem likely that this danger will diminish and the 
corporation wish to exclude the site from the market place. 

Your opinion is sought on the following points : 

1. is the method of allocating space in the market place as outlined 
above open to challenge on legal grounds ? 

2. What are the corporation’s rights against a trader who occupies 
a space or stall in the market place which has not been let to him by the 
corporation ? 

3. Can the corporation exclude from the market place site A and, 
if it is not regarded as having already been excluded, site B and, if so, 
what formal steps, if any, should they take ? 

4. What are the rights, if any of (a) a trader displaced from the 
market because of a reduction in the size of the market place, and 
(5) a trader whom the corporation cannot accommodate in the 
market place ? What would be the corporation's position in relation 
to either trader if he sold goods outside the market or, without the 
corporation’s permission, inside the market ? 

5. Can the corporation be compelled to make available a larger 
area of the market place for the Friday market ? 

Your views on the position generally will be much appreciated. 

PULO. 
Answer. 

1. No; but there is a duty on the owner of the market rights to 
provide suffici ient accommodation to all who are ready to buy and sell 
within the market to the extent of the area within which the market is 
limited. 

2. An action for trespass ; see Northampton Corporation vy. Ward 
(1745) 2 Str. 1238, or removal of the trespasser using no more force 
than is necessary. 

3. Yes, subject to | above. A notice should be erected. 

4. (a) A right to other accommodation in the market if the area 
permits. In this case the market area appears to be the whole borough. 
(b) As the market area appears to be the whole borough it is difficult 
to see how the trader would be outside the market. If he is inside, tolls 
can be taken. If he is outside an action for disturbance of the market 
may be brought, but the trader may show as a defence that there was 
no sale room in the market. 

5. If the Friday market is legal then the duty under | above applies. 
12.—Music, etc.—Premises kept without licence— Restriction on power 

of police to prosecute. 

When an amusement firm were recently charged at the magistrates’ 
court with keeping a place for public music without a licence, there was 
a dispute as to whether the police were “ a body ” within the meaning 
of the Public Health Acts Amendment Act, 1890, under which pro- 
ceedings were taken. The solicitor prosecuting for the police stated 
that an amplified gramophone and a ** juke-box ” were playing practic- 
ally continuously in the defendant company’s fairground. The 
defending solicitor submitted that the police were not the proper 
authority to take proceedings under the Public Health Act—it was a 
matter for the local authority or “an aggrieved party.” The 
prosecuting solicitor said it was for the court to decide whether the 
police were “a body ™ to take action within the meaning of the Act. 
The phrase was “councils ard other bodies” and he submitted the police 
could act under this heading. The case was dismissed and the defendant 
company was awarded £3 3s. costs. 

I shall be glad if you will kindly let me have your views as io whether 
the phrase “ councils and bodies " would include the police under this 
heading. N. Sum. 

Answer. 

In our opinion, the police are not entitled to prosecute an offence 
under s. 51 of the Public Health Acts Amendment Act, 1890, because 
of the restriction contained in s. 253 of the Public Health Act, 1875, 
kept in force by the Public Health Act, 1936, sch. 3 and s. 298 of the 
latter Act. See an answer to a P.P. at 103 J.P.N. 594. 

It is interesting to observe that the only case, so far as we are aware, 
that has been decided by the High Court in its relation to an amplified 
gramophone and a “ juke-box,”” Amusement Equipment Co. Ltd. v. 
McMillan (1941) 85 Sol. Jo. 333, was a prosecution instituted on behalf 
of the Yeovil Corporation. 
13.—Public Health Act, 1936—Farm Drainage—Obstruction to sewer. 


A owns several farms which are drained into a public sewer owned 
by the local authority. The drains and sewage system have been in 
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operation for many years. Recently, difficulty has been experienced 
by the drainage system being stopped up and the local council has 
suggested that the stoppage has been caused by too many solids and 
hay seeds getting into the drains from the farms. The local authority 
has also suggested that the stoppage could be overcome by providing 
“ settling tanks,” to receive the sewage before it enters the public 
sewer. Would you please advise us (a) whether the local authority 
can compel A to provide or instal settling tanks, or (6) are the local 
authority responsible for the provision of the settling tanks or an 
adequate or enlarged drainage system to the existing sewer. PAGE. 
Answer. 

(a) Yes, indirectly by taking action under s. 27 of the Public Health 
Act, 1936. 

(6) Not if the system is adequate if properly used. 


14.—Rating and Valuation—Forecourt—Occupation for part of year 
Liability. 

A is the owner of a forecourt at a seaside town and during the months 
of July, August, and September part of this forecourt is occupied by 
B for the purpose of carrying on the business of taking photographs 
of members of the public. For this purpose A has granted B a licence 
on payment for those three months but subject to earlier determination 
in certain circumstances which have not arisen. During the first 
season B occupied the forecourt he was rated for the period of his 
actual occupation, but the local authority are now demanding rates 
from B as occupier for the remainder of that year and for the whole 
of the succeeding year. In support of this claim they refer to the case of 
Mayor etc. of Southend-on-Sea v. White (1900) 65 J.P. 7. It will be 
remembered that that was a case of a yearly tenant of a shop at the 
seaside who closed it during the winter months and removed all his 
stock because business could not be carried on lucratively during the 
winter months. In that case it was held that the tenant was rateable 
as the occupier in the winter. It is considered that a distinction must 
be drawn between the case quoted where the rated occupier was a 
tenant throughout the year and the case of B who has a licence to 
occupy for a certain part of the year only. B has no legal right to 
occupy the forecourt for the remainder of the year. In these cir- 
cumstances it is submitted that he cannot be rated as occupier. 
Does the learned editor agree that this is the position? If so, what 
steps should be taken to avoid payment of the rates by B. Is A in any 
way liable and if so how can he avoid the liability ? Pas. 

Answer. 

B appears to be rateable if his occupation of the forecourt is para- 
mount to any occupation of the forecourt by the owner. His remedy 
as regards the part of the rating period after his occupation ceases 
is to refuse to pay and rely on s. 4 (4) of the Rating and Valuation 
Act, 1925. We agree that the case cited does not apply for the reasons 
stated. We are asked also about A’s liability when B has given up 
occupation, but we are not told the facts, e.g., whether the forecourt 
is part of other premises which as a whole A occupies as well as 
being owner. 


15.—Road Traffic Acts—Halt sign—Driver from side street between 
sign and main road does not pass sign on way to main road and 
does not stop—Offence ? 

A question has arisen as to whether or not there has been an 
infringement of the law relating to traffic signs under the following 
circumstances. A cyclist enters a minor road from a back street at a 
point between the halt sign and the major road. In his journey, there- 
fore, he neither faces nor passes the halt sign but comes to the major 
road, where the only part of the sign is the white line, at which he does 
not halt. He professes not to know that he had entered a road governed 
by a traffic sign, but whether this is so or not, it is clear that at no time 
in his journey has he been in a position to read the indication given by 
the traffic sign. Under these circumstances, can he be said to have 
failed to conform to the indication given by the traffic sign ? Jess. 

Answer. 

We do not think that the cyclist can be said to have failed to conform 
to the indication given by a sign which cannot have given him any 
indication at all, and we do not think that he has committed any 
offence against s. 49 of the 1930 Act. 


16.—Sunday Entertainments— Bias in justices who are members of local 
authority or have been present at “ town meeting” at which 
resolution passed. 

The justices of the petty sessional division of which I am clerk are 
the licensing authority under the Cinematograph Act, 1909, the 
functions having been delegated to them by the county council. 
The provisions of the Sunday Entertainments Act, 1932, have not yet 
been put into force in this borough but the town council recently passed 
a resolution that a draft order be submitted to the Secretary of State 
that s. | of the Act shall apply to the borough. A town meeting has been 
held at which a resolution was passed against the submission of the 
draft order. It is anticipated that the supporters of the Sunday opening 
of cinemas will deliver the appropriate requisition requiring that a 
poll be taken. If a poll results in a majority in favour of Sunday opening 


of cinemas, it is anticipated that an early application will be made to 
the licensing justices of this division to permit the opening of cinemas 
on Sunday. 

A number of the justices are members of the town council, and others, 
who are not members of the town council, have attended the town meet- 
ing in their capacity as local government electors and have voted for or 
against the resolution. I propose to advise the justices that no justice 
who is also a town councillor should adjudicate when the applications 
for the licences are heard by the court. I shall be glad to know whether, 
in your opinion, justices who are not town councillors but who have 
attended the town meeting, whether they voted or not, are also 
disqualified. I have in mind the decision of the divisional court in the 
case of R. v. Caernarvon Licensing Justices, Ex parte Benson and 
Another (1949) 113 J.P. 23, but I submit that the present circumstances 
are somewhat different to the facts in that case inasmuch as the 
justices attending the town meeting were exercising their rights as 
local government electors. I shall of course further advise the justices 
that any justice who has taken a part on the controversy either for or 
against the opening of cinemas on Sundays must be disqualified. 
I shall be grateful to have your views on this point. NEET. 

Answer. 

Following a line of High Court decisions of which R. v. Caernarvon 
Licensing JJ., Ex parte Benson (1949) 113 J.P. 23, is the most recent, 
we think it inadvisable that a justice (whether a member of the borough 
council or not) who has attended any meeting at which a resolution has 
been passed either in support of or in opposition to the submission of 
a draft order to the Secretary of State shall sit as a licensing justice 
when applications for licences are made. 

The Sunday Entertainments Act, 1932, is defective in not making 
statutory provision covering the situation outlined by our corres- 
pondent (cf. Licensing Planning (Temporary Provisions) Act, 1945, 
s. 12) and, in the absence of such a provision, the only safe course, in 
our opinion, is to follow the guidance of the general principle. 


17.—Tort—Slander—Public Bodies Corrupt Practices Act, 1889. 

An applicant for a council house, when interviewed by the housing 
officer, made a statement to the effect that people said that if he 
(the housing officer) were given £5 one might obtain a council house. 
This statement was made in the presence of witnesses. She also made 
the same statement including, as well as the housing officer, a member 
of the council. Before her interview by the housing manager and whilst 
she was waiting with other people for an interview, she was heard to 
make a statement to the effect that if one greased the hands of the 
staff with £5 a council house might be cbtained. The question arises 
whether the above is actionable or not, and from a perusal of the 
Public Bodies Corrupt Practices Act, 1889, and the Prevention of 
Corruption Act, 1906, it appears that no action can be taken as no bribe 
was actually made or offered. I should be glad to know if you concur 
with the above and, if not, whether the council have a right of action 
and, if so, under what statute. PDP. 

Answer. 

Saying that according to your information or your belief a bribe 
is likely to be accepted is not the same as offering a bribe : on the facts 
given, there is no evidence to support any charge of attempted 
bribery. As regards civil proceedings, the council have no right of 
action. The housing manager (and the councillor mentioned, if 
mention of him was sufficiently explicit) could bring an action for 
slander, if advised to do so. It is for them to consult their own legal 
advisers, i.e., not a matter for the council’s advisers. 


18.—White Gloves—Presentation of—Origin of custom. 

Can you enlighten me as to the origin of the presentation of white 
gloves in magistrates’ courts? Is the practice more or less universal 
throughout the country ? 

Is the basis for presentation the fact that there are no fresh 
summonses or charges to be heard before any particular court ? 

The information sought is of practical importance in that I have 
been asked to prepare a report of the occasions upon which the 
presentation has taken place in my own court. SUTILE. 

Answer. 

It is said that judges were at one time prohibited from wearing 
gloves on the bench, but when there was a maiden assize the sheriff 
was allowed to present a judge with a pair of gloves. 

This may have been the origin of the custom of presenting white 
gloves in other courts. There was an old legal usage by which officers 
of courts and attendants of judges were paid fees or rewards by a 
county sheriff when there were no prisoners left for execution. These 
were called glove-money or glove silver and it is thought that there is 
some connexion between this custom and that of presenting white 
gloves, not only at assizes, but in other courts. 

We cannot say with certainty whether the custom is observed every- 
where today, but we do not think that all magistrates’ courts observe it. 
If it is observed, we think it is only when there are no cases at all. The 
question, who is to pay for the gloves, may not be free from 
controversy. 
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Boroucu OF SWINDON 
Appointment of Junior Assistant Solicitor 


APPLICATIONS are invited from qualified 
oe for the above appointment, at a 
lary in accordance with A.P.T. Grades 
Vi/Vill (£670—£835 per annum). The com- 
mencing salary will be fixed according to the 
experience of the applicant. 
Applications, on forms obtainable from me, 
must be returned not later than February 14, 


1953. 
D. MURRAY JOHN, 
Town Cler<. 
Civic Offices, 
Swindon. 


County BOROUGH OF BRIGHTON 
Appointment of Male Probation Officer 


APPLICATIONS are invited for the above 
full-time appointment. 

Applicants must be not less than twenty-three 
nor more than forty years of age, except in the 
case of serving officers. The appointment and 
salary will be in accordance with the Probation 
Rules. 

The successful applicant will be required 
to pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of two recent 
testimonials, must reach the undersigned not 
later than February 16, 1953. 


J. GWYNNE THOMAS, 
Secretary, Probation Committee. 





Town Hall, 
Brighton. 





County OF NOTTINGHAM 
Borough of Newark 

Petty Sessional Division of Newark 

Petty Sessional Division of Southwell 
Appointment of Second Assistant to Clerk to the 

Justices 

APPLICATIONS are invited for the above 
full-time appointment. Applicants must be 
capable of acting as Clerk to the Court if 
required, be experienced typists and have a 
thorough knowledge of the work of a Justices’ 
Clerk’s Office. The salary will be on Grade III 
of the A.P.T. Division of the National Joint 
Council Scale, namely £525x£15 to £570 
per annum and the commencing salary will 
be fixed within this Grade according to 
experience. The appointment, which is 
superannuable, will be subject to one month’s 
notice on either side and the successful can- 
didate will be required to pass a medical 
examination. 

Applications, stating age and experience, 
together with copies of two recent iestimonials, 
must reach Mr. R. Neville Ross, Clerk to the 
Justices, Town Hall, Newark, not later than 
Saturday, February 14, 1953. 

K. TWEEDALE MEABY, 
Clerk of the Standing 
Joint Committee. 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 
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Cry OF NOTTINGHAM 


Justices’ Clerk’s Office 
MALE clerk required, experienced and 
competent to take Depositions on a Typewriter. 
Shorthand essential. 

Salary £400 subject to future grading. 

Applicants will have to pass a medical 
examination and contribute to Superannuation 
Fund. 

Apply not later than February 7, 1953. 


W. M. R. LEWIS, 
Clerk to the Justices. 


Guildhall, 
Nottingham. 





Boroucu OF SCARBOROUGH 
Justices’ Clerk’s Office 


SECOND Assistant Clerk required for general 
duties, with knowledge of shorthand and 
typewriting. Collecting Office experience 
an advantage. Salary according to age, rising 
to £450 (male) or £360 (female) at thirty 
years of age. 

Applicants will be required to pass a medical 
examination and contribute to superannuation 
fund. Apply within fourteen days giving 
names of two referees. 


E. RONALD HORSMAN, 
Clerk to the Justices. 


Court House, 
Castle Road, 
Scarborough. 





NEW 


PROBATE 


GUMMED LABELS 
for file covers 


A RECENT ADDITION to the Society’s range 


of BACK SHEETS, COVERS and GUMMED LABELS is a 
PROBATE GUMMED LABEL. 
easily affixed to any file of probate papers and the 


It may be 


printed particulars on completion enable the 


names of the deceased, the executors and trustees 


and other important details to be seen at a 


glance. 


Price 7s. 6d. per 100, plus purchase tax. 


cnn nnn 
FROM 


OTHER GUMMED LABELS available include 
the popular CONVEYANCING (7s. 6d. per 100, plus 
per dozen, plus tax). 
Specimens of these labels will be sent on request 


tax) and pDIvorce (2s. 


together with details of the Society’s extensive 


range of BACK SHEETS AND COVERS. Particulars 
and samples of stock MANILLA FILEs, with and 
will also be sent on request. 


without pocket, 


LONDON 
BIRMINGHAM 


LIVERPOOL 


THE SOLICITORS’ 
LAW STATIONERY SOCIETY, LTD. 


Head Office: OYEZ HOUSE, NORWICH STREET, E.C.4 


CARDIFF 


MANCHESTER 


GLASGOW 
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County OF MIDDLESEX 


Edmonton Petty Sessional Division 


CLERK to the Justices (whole-time) required 
for Edmonton Division (Population 467,000). 
Applications invited from Solicitors qualified 
as required by s. 20 of the Justices of the Peace 
Act, 1949. Pensionable, subject to medical 
assessment. Appointment subject to confirma- 
tion by Home Secretary and to continue during 
pleasure of Committee. Personal salary, 
subject to confirmation, £1,950 p.a. on scale 
£1,950 « £50—£2,100 p.a. Staff and equipment 
provided at Magistrates’ Court, Tottenham. 
Applications, stating age, qualifications and 
experience, with copies of up to three recent 
testimonials must reach the undersigned 
(quoting L.661 J.P.) by February 16, 1953. 
Successful candidate required to commence on, 
or as soon as possible after, April 2, 1953. 
Cc. W. RADCLIFFE, 
Clerk to the Magistrates’ 
Courts Committee. 
Guildhall, 
Westminster, S.W.1. 
URY COUNTY BOROUGH AND 
LANCASHIRE MAGISTRATES’ 
COURTS COMMITTEES 


Appointment of Justices’ Clerk 


APPLICATIONS are invited from duly 
qualified persons for the appointments of Clerk 
to the Bury County Borough Justices and Clerk 
to the Bury Petty Sessional Division Justices, 
at a personal salary within the range of 
£1,550 x £50 to £1,800, subject to review when 
the recommendations of the National Negotiat- 
ing Committee are issued. The appointments 
will be superannuable and subject to a medical 
examination. 

Each Clerkship will be a separate appoint- 
ment under the jurisdiction of the respective 
Courts Committee but together will constitute 
a whole-time appointment. A joint office 
and staff for both appointments will be pro- 
vided in Bury. The population of the two 
Divisions is 119,703. 

Applications, giving full particulars of 
qualifications and experience, together with 
the names of two referees, addressed to “* The 
Cierk of the Magistrates’ Courts Committee, 
County Hall, Preston,” should be received 
not later than February 21, 1953. 


ANCASHIRE No. 12 COMBINED 
PROBATION AREA 


Appointment of Female Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants must be 
not less than twenty-three nor more than 
forty years of age, except in the case of serving 
officers. The officer would be centred at 
Warrington. The appointment will be subject 
to the Probation Rules, 1949 to 1952, and would 
be superannuable, the successful candidate 
being required to pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with not more than two 
recent testimonials, must reach the undersigned 
not later than February 7, 1953. 

ARTHUR P. V. PIGOT, 
Clerk to the Combined 
Committee. 

20 Winmarleigh Street, 

Warrington. 





County OF MIDDLESEX 
Uxbridge Petty Sessional Division 


WHOLE-TIME Assistant to Clerk to Justices, 
experienced in keeping magisterial accounts, 
issuing process and general duties of Clerk 
to Court. Commencing salary—£420 per 
annum (scale £420 x£25(4) x£30—£550 per 
annum) plus temporary cost of living bonus, 
at present £75 per annum. Pensionable subject 
to medical assessment. Applications, with 
copies of not more than three recent testi- 
monials, must reach the undersigned by 
February 14, 1953 (Quoting L.662 J.P.). 
Cc. W. RADCLIFFE, 
Clerk to the Standing 
Joint Committee. 

Guildhall, 





REMINDERS ON DRAFTING 
A LEASE 


by ESSEX 


Printed in folder form, ready for 
immediate Office use. 


Price Is. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 











Second Edition 


Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. 
Morrison, C.B.E., was, when first 
published in April, 1942, so well 
received that it had to be reprinted 
many times. For the present edition 
not only has the Summary been 
rewritten and recast throughout, 
but the format has also been changed, 
and it will now slip easily into the 
pocket. 


Prices: 2s. 6d. per copy, postage 
and packing 6d. In bulk (posting 
and packing free), 10 copies for 
£1 1Is., 25 copies for £2 6s., and 
50 copies for £4. 


Justice of the Peace Ltd. 
Little London, Chichester. 














MD Lesex COMBINED PROBATION 
AREA 

Appointment of Full-time Male Probation 
Officer 


APPLICANTS must be serving Probation 
Officers, or persons between the ages of twenty- 
three and forty possessing recognized social 
science qualifications. Appointment and salary 
according to Probation Rules, 1949/1952, 
with £30 Metropolitan addition. Subject to 
superannuation deductions and ical 
assessment. Application forms, from under- 
signed, to be returned by February 7 (quoting 


L619, J.P.). 
Cc. W. RADCLIFFE, 
Clerk to the Middlesex 
County Probation Committee. 
Guildhall, 
Westminster, S.W.1. 





County OF LANCASTER 
Borough of Leigh and Petty Sessional Division 
of Leigh 


Appointment of Male Deputy Clerk to the 
Justices 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants should 
have had extensive experience in the duties 
of a Magistrates’ Clerk’s Office, capable of 
performing all duties without supervision, 
including the issuing of process, the taking of 
depositions and the keeping of accounts, and 
must also be capable of acting as Clerk of 
the Court. The appointment is subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and subject to medical 
examination. 

The salary payable will be A.P.T. Grade VII 
(£710—£785 per annum). 

Applications, stating age, qualifications and 
magisterial experience, together with copies of 
not more than three recent testimonials, should 
be sent to the undersigned not later than 


February 5, 1953. 
TOM DOOTSON, 
Clerk to the Justices. 
Justices’ Clerk’s Office, 
Market Place, 
Leigh. 





(C)XFORDSHIRE COUNTY COUNCIL 


Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with considerable experience in local govern- 
ment law and administration for the 
appointment of Deputy Clerk of the Council. 

The scale of salary is £1,500 per annum, 
rising by annual increments of £50 each to a 
maximum of £1,750. All fees received by the 
aoe Clerk must be paid into the County 
und. 

Applications (endorsed “ Deputy Clerk ”’), 
giving age, education, legal and academic 
qualifications, present and past appointments, 
etc., and the names of three referees, must be 
— to me not later than February 28, 
953. 

Canvassing, directly or indirectly, will 
disqualify. 

F. G. SCOTT, 
Clerk of the Council. 

County Hall, 

Oxford. 
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